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City Council Meeting 
10 N. Public Square 
February 7, 2019 
6:00 P.M. – Work Session  
7:00 P.M. – Council Meeting 

 

I.  Opening Meeting 

 

Invocation by Council Member Roth. 
 
Pledge of Allegiance led by Council Member Fox.  
 

The City Council met in Regular Session with Matt Santini, Mayor presiding and the 
following present: Kari Hodge, Council Member Ward One; Cary Roth, Council Member Ward 
Three; Calvin Cooley Council Member Ward Four; Gary Fox, Council Member Ward Five; Taff 
Wren, Council Member Ward Six; Tamara Brock, City Manager; Meredith Ulmer, City Clerk 
and Keith Lovell, City Attorney.  

 
Absent: Jayce Stepp, Council Member Ward Two 

 

II.  Regular Agenda 

 

A. Council Meeting Minutes 

 

1.  January 17, 2019 City Council Minutes  

 
 A motion to approve the January 17, 2019 City Council Meeting Minutes as presented 
was made by Council Member Roth and seconded by Council Member Fox.  Motion carried 
unanimously.  Vote: 5-0. 
 
 Council Member Hodge made a motion to move the Village Hill Drive Renaming item 
up on the agenda. The motion was seconded by Council Member Wren. Motion carried 
unanimously. Vote: 5-0. 

 

B.    Other  

 

 1. Renaming of Village Hill Drive 

 
 Mayor Santini honored the late Charley Harper with a resolution. Tamara Brock, City 
Manager stated the City would like to rename Village Hill Drive to Charley Harper Drive in 
memory of the late Charley Harper, Jr. Mayor Santini recognized the Harper family who was 
present at the meeting and Charley Harper’s service to the community. 
 
 Motion to approve the resolution for the road name change from Village Hill Drive to 
Charley Harper Drive was made by Council Member Fox and seconded by Council Roth. 
Motion carried unanimously. Vote: 5-0. 
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RESOLUTIO, ,O. ______ 

 
 
 
 WHEREAS, Mark Harris has made a request to rename Village Hill Drive to Charley 
Harper Drive; and 
 
 WHEREAS, no current addresses will be affected by said renaming; and 
 
 WHEREAS, in honor of Charley Harper Jr.’s contributions to the community, the Mayor 
and City Council have determined that said request is appropriate and should be approved; and 
 
 WHEREAS, the Mayor and City Council has determined that it is in the best interest of 
the citizens of the City of Cartersville and promotes the public’s general health, safety and 
welfare to rename Village Hill Drive to Charley Harper Drive. 
 
 ,OW THEREFORE BE IT A,D IT IS HEREBY RESOLVED, by the Mayor of 
Cartersville that Village Hill Drive be renamed from Village Hill Drive to Charley Harper Drive.  
The City shall update its records accordingly and notify the United States Postal Service and 
Bartow County of the change and update its maps accordingly. 
 
  BE IT A,D IT IS HEREBY RESOLVED, this _____ of _____________, 
2019. 
 
 
       /s/_________________________ 
           Matthew J. Santini, Mayor 
           City of Cartersville, Georgia 
ATTEST: 
 
/s/______________________ 
   Meredith Ulmer, City Clerk 
   City of Cartersville, Georgia 
 

 2. Election Qualifying Fees 2019   

 

 Meredith Ulmer, City Clerk stated there is an election this year on November 5, 2019. 
City Council must approve the qualifying fees for candidates to run for office. These fees have 
not changed since the last election. The qualifying fees are as follows:  Mayor - $216; City 
Council - $144; School Board - $35. If approved, these qualifying fees will be advertised in the 
newspaper. 
 
 Motion to approve the Election Qualifying Fees was made by Council Member Hodge 
and seconded by Council Member Fox. Motion carried unanimously. Vote: 5-0. 
 

C.  Commendation/Recognition   
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 Chief McCann of the Police Department stated the Police Department partnered with the 
Cartersville High School graphic arts teacher, Valerie Veiga, and the students in the graphic arts 
department to come up with a new design for our new patrol vehicles. Chief McCann publicly 
recognize Mrs. Veiga and the students of the graphic arts department for their work on this 
project.   
 
 Mayor Santini recused himself from the following item and Mayor Pro Tem Cooley 
presided over the meeting.  

 

D.   Appointments  

 

 1. Board Appointments for Downtown Development Authority 

 

 Lillie Read, Downtown Development Manager stated the Downtown Development 
Authority (DDA) has three board positions open and, after reviewing applications, the board 
would like to recommend Alan Sanders (WBHF), Jennifer Smith (Olive Tree and Vine/Southern 
Muggs) and Barry Henderson (JB Henderson Properties) to those positions. 

 

 A motion to approve the proposed board members was made by Council Member Roth 
and seconded by Council Member Fox.  Motion carried unanimously.  Vote: 5-0. 

 

E. First Reading of Ordinances  

 

 1. Animal Ordinance 

 

 Keith Lovell, City Attorney, stated this is the first reading of the ordinance.  Amendments 
were made to the Dog Classification and Repealer sections.  Council approval of the ordinance 
amendments is recommended. 

 

This is a first reading and does not require a vote. 
 

 Ordinance no.______ 

 

,ow be it and it is hereby ordained by the Mayor and City Council of the City of 

Cartersville, that the CITY OF CARTERSVILLE CODE OF ORDI,A,CES. CHAPTER 

5 - A,IMALS,  ARTICLE VI. - IMPOU,DME,TS, HEARI,GS, APPEALS, SEC. 5-22. – 

DOG CLASSIFICATIO,, is hereby amended by deleting the same and replacing it in its 

entirety and ARTICLE VIII. – LEGAL PROVISIO,S, SEC. 5-56. – REPEALER is hereby 

amended by deleting the same and replacing it in its entirety as follows: 

1. 

 

Sec. 5-22. - Dog classification.  
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(a) Classification levels. "Classified dog" means any dog that has been classified as either a 

dangerous or vicious dog pursuant to this article. Classifications are as follows:  

(1)  Dangerous dog. Any dog that:  

a.  Causes a substantial puncture of a person's skin by teeth without causing 

serious injury (see section 5-3); provided, however, that a nip, scratch or 

abrasion shall not be sufficient to classify a dog as dangerous under this 

subsection;  

b.  Aggressively attacks in a manner that causes a person to reasonably believe 

that the dog posed an imminent threat of serious injury (see section 5-3) to 

such a person or another person although no such injury occurs; provided, 

however, that the acts of barking, growling, or showing of teeth by a dog shall 

not be sufficient to classify a dog as dangerous under this subsection; or  

c.  While off the owner's property, kills a pet animal; provided, however, that 

this subsection shall not apply where the death of such pet animal is caused by 

a dog that is working or training as a hunting dog, herding dog, or predator 

control dog.  

(2)  Vicious dog. Any dog that inflicts a severe injury on a person or causes serious 

injury (see section 5-3) to a person resulting from reasonable attempts to escape 

the dog's attack.  

(3) Euthanasia for causing serious injury on more than one (1) occasion. Pursuant to 

O.C.G.A. § 4-8-26, a dog that is found, after notice and opportunity for hearing as 

provided, however, that no injury occurring before ,ovember 1, 2012, shall count 

for purposes of this subsection.  

(4) Judge authorized to order euthanasia. Pursuant O.C.G.A. § 4-8-25, the judge of any 

superior court of competent jurisdiction within this state may order the euthanasia 

of a dog if the court finds, after notice and opportunity for hearing as provided by 

this section, that the dog has seriously injured a human or presents a danger to 

humans not suitable for control under this article and:  

a.  The owner or custodian of the dog has been convicted of a violation of any 

state criminal law and the crime was related to such dog; or  

b.  Any local governmental authority has filed with the court a civil action 

requesting the euthanasia of the dog.  

(5) Previously classified animals. Any dog classified prior to ,ovember 1, 2012, as a 

potentially dangerous dog in this state shall on and after that date be classified as a 

dangerous dog. Any dog classified prior to ,ovember 1, 2012 as a dangerous dog 

or vicious dog in this state shall on and after that date be classified as a vicious dog 

under this chapter. The owner of any dog classified prior to ,ovember 1, 2012 

shall come into compliance with all current provisions of this chapter by 

,ovember 1, 2012.  

(b)  Confiscation. If an animal control officer has reason to believe that a dog has acted in a 

manner that justifies a classification as a dangerous dog or a vicious dog, the dog may 

be confiscated, impounded, classified, and notice provided as set forth below. A law 
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enforcement officer or animal control officer shall immediately impound a dog if the 

officer believes the dog poses a threat to the public safety.  

(c) Exceptions. An animal shall not be classified within the meaning of this section if it 

inflicts injury upon a person when the animal is being used by a law enforcement 

officer or military officer to carry out the law enforcement or military officer's official 

duties. ,o dog shall be classified as a dangerous or vicious dog if the person injured by 

such dog was a person who, at the time was: (1) committing a trespass; (2) was abusing 

the dog; or (3) was committing or attempting to commit an offense under O.C.G.A. tit. 

16, ch. 5.  

(d) Classification by animal control. The animal control officer shall make a determination 

whether the dog shall be classified a dangerous dog or vicious dog. The owner shall be 

given notice of the classification pursuant to subsection (e) below. If an owner is 

unknown or cannot be found, notice shall be made by posting the notice in a 

conspicuous place at the location where the animal was confiscated.  

(e)  #otice of determination. The notice to the owner shall meet the following requirements:  

(1)  The notice shall be in writing and mailed by certified mail or statutory overnight 

delivery to the owner's last known address and notice shall be complete upon 

mailing;  

(2) The notice shall include a summary of the animal control officer's findings that 

formed the basis for the dog's classification as a dangerous dog or vicious dog;  

(3) The notice shall be dated and shall state that the owner, within fifteen (15) days 

after the date shown on the notice, has a right to request an appeal hearing on the 

animal control officer's classification of the dog;  

(4) The notice shall state that the hearing, if requested, shall be before the City of 

Cartersville Animal Control Board;  

(5) The notice shall state that if a hearing is not requested, the classification of the dog 

as a dangerous dog or vicious dog will become effective for all purposes under this 

chapter on a date specified in the notice, which shall be after the last day on which 

the owner has a right to request a hearing; and  

(6) The notice shall include a form to request a hearing and shall provide specific 

instructions on mailing or delivering such request to animal control.  

(f) Response to notice. If no owner comes forward in response to the notice provided in 

subsection (e), the animal shall be kept for five (5) days, and then may be disposed of 

by animal control, including by humane destruction in accordance with O.C.G.A. § 4-

11-5.1. If the owner comes forward and no appeal hearing is requested, the animal may 

be returned to the owner provided the owner complies with the requirements of this 

chapter, including payment of fees set forth in subsection (j) and the requirements of 

section 5-3. If a hearing is requested, the provisions of subsection (g) shall apply.  

(g) Appeal hearing. When the animal control board receives a proper and timely request 

for an appeal hearing of a classification, it shall schedule such hearing within thirty 

(30) days after receiving the request; however, such hearing may be continued by the 

authority for good cause shown. The board shall notify the dog owner in writing by 
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certified mail or statutory overnight delivery of the date, time, and place of the 

hearing, and such notice shall be mailed to the dog owner at least ten (10) days prior to 

the date of the hearing; and such notice shall be mailed to the dog owner at least ten 

(10) days prior to the date of the hearing. At the hearing, the owner of the dog shall be 

given the opportunity to testify and present evidence and in addition, thereto the 

governing authority or board shall receive such other evidence and hear such other 

testimony as the governing authority or board may find reasonably necessary to make 

a determination either to sustain, modify, or overrule the animal control officer's 

classification of the dog, including the power to impose conditions on continued 

possession of the dog.  

(h) Decision. After hearing the evidence, the animal control board shall be empowered to 

take the following actions:  

(1)  Sustain the animal control officer's classification;  

(2)  Modify the animal control officer's classification;  

(3) Overrule the animal control officer's classification;  

(4)  Impose conditions or restrictions in addition to the required conditions set forth in 

this chapter for keeping a classified dog; or  

(5)  Order that the dog be euthanized pursuant to subsection 5-22(a)(3) if the 

requirements are met.  

(i) #otice of decision. The decision shall be made at the hearing, and within ten (10) days 

after the date of the hearing, the animal control board shall notify the dog owner in 

writing by certified mail or statutory overnight delivery of its determination on the 

matter. If such determination is that the dog is a dangerous dog or vicious dog, the 

notice shall specify the date upon which that determination is effective. Any specific 

additional conditions or restrictions shall be set forth in the notice. If the determination 

is that the dog is to be euthanized pursuant to subsection 5-22(a)(3), the notice shall 

specify the date by which the euthanasia shall occur.  

(j)  Return to owner. In the event the dog is classified as dangerous or vicious dog, (and the 

dog is not euthanized), the animal shall not be returned to the owner until payment of 

reasonable confiscation costs, including an impoundment fee of one hundred dollars 

($100.00), boarding costs of fifteen dollars ($15.00) per day, and all actual veterinary 

care costs. In the event the owner has not complied with the provisions of this 

subsection and also satisfied the requirements set forth in section 5-23 within ten (10) 

days of the date the dog was classified, said dog shall be destroyed in an expeditious 

and humane manner in accordance with O.C.G.A. § 4-11-5.1; provided however, upon 

a showing for good cause, the animal control officer may extend said time up to an 

additional fifteen (15) days, upon the payment by the owner of the per diem boarding 

costs for said dog. In the event the dog is ordered euthanized, the animal shall be 

humanely destroyed any time after five (5) business days after the date of the decision 

of the animal control board in accordance with O.C.G.A. § 4-11-5.1.  

(k)  Judicial review. Judicial review of the animal control officer's final decision may be had 

in accordance with O.C.G.A. § 50-13-19, except that venue shall be limited to the 

Bartow County Superior Court. The filing of the petition for judicial review in 
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superior court does not itself stay enforcement of the board's decision. Except as 

otherwise provided in this subsection, the animal control director may grant, or the 

reviewing court may order, a stay upon appropriate terms for good cause shown.  

 

2. 

 

Sec. 5-56. - Repealer.  

Upon its effective date, the ordinance from which this chapter derives replaces the 

prior animal control ordinance, adopted June 15, 2000. In the event this entire chapter is 

struck down as void, unconstitutional or invalid, including therefore this provision, that 

prior ordinance shall be considered to not have been repealed and shall therefore still be in 

effect.  

 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of 

this ordinance shall become and be made a part of the Code of Ordinances, City of 

Cartersville, Georgia, and the sections of this ordinance may be renumbered to accomplish 

such intention. 

 

 BE IT A,D IT IS HEREBY ORDAI,ED 

 

     FIRST READI,G:        _______________________ 

     SECO,D READI,G: _______________________ 

 

       __________________________________ 

       MATTHEW J. SA,TI,I, MAYOR 

 

ATTEST: ______________________________ 

      MEREDITH ULMER, CITY CLERK 

  

 

F. Resolutions 

 

 1. Service Delivery Strategy  

 

 Mr. Lovell stated in order for the City to be eligible for a Community Development 
Block Grant (CDBG), the provided service must be in the County's Service Delivery Strategy 
(SDS). Copies of the SDS Forms are attached and this resolution will authorize the Mayor to 
sign Form 4 approving the addition of the services to the SDS amendment. 

 

 A motion to approve Service Delivery Strategy was made by Council Member Roth and 
seconded by Council Member Cooley.  Motion carried unanimously.  Vote: 5-0. 
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G. Bid Award/Purchases 

 

 1. Bid 18-011 Compact Excavator Correction 

 

 Mrs. Brock stated a document, Bid Tally - 18-011 Compact Excavator, was submitted on 
January 17th with incorrect figures.  This mistake was discovered during the Purchase Order 
process by Parks and Recreation staff. Mrs. Brock went over two options for Council to consider. 

  

 A motion to approve Bid 18-011 Compact Excavator Correction Option 2 was made by 
Council Member Roth and seconded by Council Member Cooley.  Motion carried unanimously.  
Vote: 5-0. 

 

  2. Roll Out Carts Purchase 

 

 Tommy Sanders, Public Works Department Head stated Solid Waste recently opened 
bids for roll-out carts and bid requests were properly advertised.  We recommend the following 
best bids: 400 Otto Recycling Carts for $14,300.00, and 600 Toter Residential Garbage Carts for 
$28,374.00. 
 
 A motion to approve the Roll Out Carts Purchase was made by Council Member Roth 
and seconded by Council Member Fox.  Motion carried unanimously.  Vote: 5-0. 
 

 3. Cook Street Infrastructure Improvements Project 

 
 Bob Jones, Water Department Head stated sealed bids were received at 10:00am on 
January 18, 2019 in the Cartersville City Council Chambers for the Cook Street Infrastructure 
Improvements Project.  This is a joint project between Public Works and the Water Department 
to replace failing sewer and drainage infrastructure.  Additionally, FiberCom will install conduits 
in the steel carrier casing for the sewer which will allow the elimination of an aerial fiber 
crossing of the railroad tracks. 
 
The following bids were received: 1. C&L Contractors $987,000.00 2. J.G. Leone Enterprises, 
Inc.  $1,588,430.00 3. Site Engineering, Inc. $1,812,182.50. 
 
Bid details are available in the attached certified bid tabulation provided by Rindt-McDuff and 
Associates (RMA) who are the design engineers.  Costs will be split between Public Works and 
Water per the attached Department Split Detail: Contractor Pay Application. 
 
Water Funding: The estimated cost allocation to the Water Department is $510,809.45.  The 
Water Department portion will be funded with $350,000 from the 2014 SPLOST, $122,000 from 
the 2018 Water Department Bond issue and the balance of $38,809.45 paid from operating 
revenue.  An amount of $500,000 was allocated to the project in the FY18-19 budget. 
 
Public Works Funding:  The estimated cost allocation to Public Works is $476,190.55. 
 
Funding Option A:  
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Public Works is requesting that $80,000 be transferred from 506-4320-54-1300 (Budgeted 
Capital Outlay for a new shed) to our Storm Sewers Capital Outlay account 506-4320-54-1410.  
These funds will be added to the remaining 2014 SPLOST allocation for this project of 
$190,921.00.  This combination of funds would total $304,876.00.  Public Works is requesting 
that $200,000 from the 2014 SPLOST that was allotted to the Mission Road Bridge over Nancy 
Creek Project be applied to this project.  Under Funding Option A, the storm sewers account 
would retain $28,685.45 in available budget funds after the $200,000 reallocation. 
 
Funding Option B: 
This option would involve the same budgetary transfers as Option A with a transfer of 
$171,314.55 from Stormwater Reserves in lieu of the reallocation of SPLOST funds to make up 
the shortfall. 
 
Public Works prefers Option A.  This is a budged project for both Water and Public Works and 
is recommended for approval. 
 
 A motion to approve Option A was made by Council Member Roth and seconded by 
Council Member Wren.  Motion carried unanimously.  Vote: 5-0. 

 

4. Purchase of Extrication Equipment  

 
 Chief Carter, Fire Department respectfully requested approval to proceed with the first of 
a multi-year replacement program for our department's extrication equipment also known as 
Jaws of Life. These tools will replace extrication equipment that was placed on the line in 1986. 
Municipal Emergency Service (MES) is a sole source provider for Georgia and the total cost of 
this extrication package will be $32,472.92. This is $2,527.08 below our budgeted amount. Your 
positive consideration is greatly appreciated. 
 
 A motion to approve Purchase of Extrication Equipment was made by Council Member 
Roth and seconded by Council Member Cooley.  Motion carried unanimously.  Vote: 5-0. 

 

5.  APGA Annual Membership Dues 

 

 Michael Dickson, Gas Department requested approval to pay the annual membership 
dues for the American Public Gas Association. Mr. Dickson recommended Council approval of 
the invoice in the amount of $8,476.41. 

 

 A motion to approve APGA Annual Membership Dues was made by Council Member 
Cooley and seconded by Council Member Wren.  Motion carried unanimously.  Vote: 5-0. 
 
 Council Member Cooley made a motion to add four items to the agenda. Motion was 
seconded by Council Member Roth. Motion carried unanimously. Vote: 5-0. 
 

 Added Items: 

 

 1. Special Election 

Attachment number 1 \nPage 9 of 15

Item # 1



 
 

 
 Mr. Lovell stated that due to Mr. Floyd Braid’s resignation from the School Board there 
is a need for a Special Election, because the seat currently held by Tim Chason is an appointed 
position. When there are two vacancies of nonelected members it calls for an election. The 
Special Election will be held March 19, 2019. Qualifying for this election will be from February 
11th through February 13th 2019 from 8:30am to 4:30pm in the City Clerk’s Office.  
 
 Motion to approve the special election was made by Council Member Wren and 
seconded by Council Member Cooley. Motion carried unanimously. Vote: 5-0.  
 

RESOLUTIO, ,O:________ 

 

A RESOLUTIO, OF THE MAYOR A,D CITY COU,CIL OF THE CITY OF 

CARTERSVILLE, CITY OF CARTERSVILLE, GEORGIA, AUTHORIZI,G A 

SPECIAL ELECTIO, FOR SCHOOL BOARD MEMBERS 

 

 WHEREAS, in the General Election conducted on ,ovember 7, 2017, Floyd Braid 

was elected to serve as the Ward 2, City of Cartersville School Board Member, for the term 

of four (4) years commencing January 1, 2018 and ending December 31, 2021; and 

 

 WHEREAS, in the General Election conducted on ,ovember 3, 2015, Linda Benton 

was elected to serve as the At Large City of Cartersville School Board Member, for the 

term of four (4) years commending January 1, 2016 and ending December 31, 2019; and 

 

 WHEREAS, on July 11, 2017, Linda Benton resigned her seat, and Tim Chason, 

pursuant to City of Cartersville Charter Section 5.05 was appointed by the Cartersville 

School Board to fulfill her unexpired term; and 

 

 WHEREAS, on February 4, 2019, Floyd Braid resigned from the City of 

Cartersville School Board; and 

 

 WHEREAS, pursuant to the City of Cartersville Charter Section 5.05, upon their 

being one (1) appointed member and one (1) vacant seat, a Special Election shall be called 

to fill the unexpired terms of both seats. 

 ,OW, THEREFORE, BE IT RESOLVED BY THE MAYOR A,D CITY 

COU,CIL OF THE CITY OF CARTERSVILLE, I, THE STATE OF GEORGIA, AS 

FOLLOWS: 

 

Section 1.  A Special Election, pursuant to the procedures of O.C.G.A. 21-2-540 

and the City of Cartersville Charter Section 5.05, shall be held in the City of 

Cartersville, to be conducted by the Bartow County Board of Elections, on 

Tuesday, March 19, 2019, for the purpose of electing School Board Members for 

the Ward 2, and the At Large Post, to fill the vacancies now created by the 

resignation of Floyd Braid, Ward 2 Member,  for the remainder of his unexpired 

term which expires on December 31, 2021, and for the vacancy which results from 

the resignation by Floyd Braid in regards to the At Large Post of Linda Benton,  
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currently filled by Tim Chason, by appointment, for her unexpired term which 

expires on December 31, 2019. 

 

Section 2.  The qualifying fee for the Office of School Board Member for the City 

of Cartersville in said Special Election shall be Thirty-Five and ,o/100 ($35.00) 

Dollars. 

Section 3.  The period in which candidates must qualify for the vacated Ward 2 

and the At Large Posts for the City of Cartersville School Board in said Special 

Election shall be Monday, February 11, 2019, and ending on Wednesday, February 

13, 2019.  Hours to qualify for said offices shall be from 8:30 a.m. until 4:30 p.m., 

Monday, February 11, 2019, Tuesday, February 12, 2019, and Wednesday, 

February 13, 2019 at the Office of the City Clerk, City of Cartersville, 2
nd

 Floor 

City Hall, 10 ,orth Public Square, Cartersville, GA 30120.  The deadline for 

qualifying to vote in the Special Election shall be February 19, 2019. 

 

Section 4.  Pursuant to O.C.G.A. § 21-2-45, the Bartow County Board of Elections, 

is authorized to conduct said Special Election and runoff, if any, and in 

conjunction therewith, shall perform all duties of the Municipal Election 

Superintendent with the exception of qualifications of candidates, and as may be 

otherwise specified in the agreements between the City of Cartersville and Bartow 

County Board of Elections. 

 

Section 5.  The City Clerk of the City of Cartersville shall perform the duties of 

Election Superintendent for this Special Election, except as to matters which the 

Bartow County Board of Elections has been authorized to perform. 

 

 BE IT A,D IT IS HEREBY RESOLVED A,D ADOPTED BY THE MAYOR A,D 

CITY COU,CIL OF THE CITY OF CARTERSVILLE, this 7
th

 day of February, 2019. 

 

      /s/_______________________________ 

          Matthew J. Santini, Mayor 

          City of Cartersville, Georgia 

ATTEST: 

 

/s/___________________________ 

   Meredith Ulmer, City Clerk 

   City of Cartersville, Georgia 

 

 2.  Hold Harmless Agreement 

 
 Mr. Lovell stated there is a gas easement that needs to be relocated on the Aubrey 
property. Bartow County will need to be in compliance with Aubrey conditions.  
 

HOLD HARMLESS AGREEME,T 
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This Agreement is made and entered into as of the ____ day of January, 2019, by 

and between BARTOW COU,TY, GEORGIA (“County”) and CITY OF 

CARTERSVILLE, a municipal corporation of the State of Georgia (“City”). 

 

WHEREAS, City was granted an Easement by Aubrey Corporation (“Aubrey”) in 

that certain Easement Agreement dated       (the “Agreement”) wherein the 

City agreed to certain conditions regarding the relocation of said easement in the event of 

its unreasonable interference with any future roadway constructed by Aubrey as aligned 

with Cass White Road across U.S. Highway 411 (the “Obligations”), a copy of said 

Agreement being attached hereto as Exhibit “A”; and 

 

WHEREAS, County has agreed to comply with said Obligations on behalf of the 

City and shall hold City harmless regarding same.  

 

FOR A,D I, CO,SIDERATIO, of the sum of TE, A,D ,O/100 DOLLARS 

($10.00), mutual representations, warranties, covenants and agreements contained herein 

and for other good and valuable consideration the receipt of sufficiency of which are 

hereby acknowledged, City and County hereby agree as follows: 

 

1. County hereby covenants and agrees to hold City harmless at all times before 

and after the date of this Agreement against and in respect to:  

 

(a) Those certain Obligations of the City in favor of Aubrey as described 

herein;  

 

(b) Any and all actions, suits, proceedings, demands, assessments, 

judgments, costs, expenses and legal fees incident to said Obligations; 

and 

 

(c) Any and all claims (including third party claims) made against City 

on account of said Obligations. 

 

 

SIG,ATURE CO,TI,UED O, THE FOLLOWI,G PAGE 

I, WIT,ESS WHEREOF, County and City have caused this instrument to be 

executed under seal as of the day and year first above written.   

 

 

Accepted by City this   day of January, 2019.  

 

Signed, sealed and delivered in  CITY OF CARTERSVILLE, GEORGIA 

the presence of:      
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__________________________  ________________________________  (SEAL) 

Witness     By: Matthew J. Santini, Mayor 

 

 

__________________________  ________________________________ 

,otary Public (SEAL)   Attest: Meredith Ulmer, City Clerk 

 

 

 

Accepted by County this _____ day of January, 2019. 

     

Signed, sealed and delivered in  BARTOW COU,TY, GEORGIA 

the presence of:      

 

__________________________  ________________________________  (SEAL) 

Witness     By: Steve Taylor, County Commissioner 

 

 

__________________________  _________________________________ 

,otary Public (SEAL)   Attest: Kathy Gill, County Clerk 

 

 

 3. Ante Litem – Arlene Amos 

 
 Mr. Lovell stated Ms. Arlene Amos was involved in a wreck with City Police. This 
situation is being handled by insurance. Mr. Lovell recommended approval of the ante litem 
denying the claim. 
 
 Council Member Fox made a motion to approve the ante litem denying the claim and the 
motion was seconded by Council Member Wren. The motion carried unanimously. Vote: 5-0. 
 

 RESOLUTIO, ,O. ______ 

 

RESOLUTIO, OF THE MAYOR A,D CITY COU,CIL OF THE CITY OF 

CARTERSVILLE, GEORGIA 

 

 WHEREAS, on or about January 28, 2019, the City of Cartersville received an Ante 

Litem ,otice from Monge & Associates concerning Arlene Amos’ alleged claims against 

the City relating to injuries resulting from an automobile incident which occurred on or 

about December 3, 2018.   

 

 ,OW THEREFORE BE IT A,D IT IS HEREBY RESOLVED by the Mayor and 

City Council that the City of Cartersville denies the Ante Litem ,otice claim submitted as 

referenced above, based on the information currently available to it, and directs the City 

Attorney’s Office to inform the Monge & Associates of said denial. 
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 BE IT A,D IT IS HEREBY RESOLVED this ____ day of ________________, 2019. 

 

 

       /s/_________________________ 

           Matthew J. Santini, Mayor 

           City of Cartersville, Georgia 

ATTEST: 

 

/s/______________________ 

   Meredith Ulmer, City Clerk 

   City of Cartersville, Georgia 
 
 

 4. Ante Litem – Don Gatewood 

 
 Mr. Lovell stated the City received another ante litem from Dawn Gatewood-Komp and 
Hannah Komp in regards to a wreck with a City School Bus. Mr. Lovell recommended Council 
approve the denial of this claim, because this situation will be handled by insurance. 
 
 Council Member Fox made a motion to approve the denial of the claim. The motion was 
seconded by Council Member Roth and the motion carried unanimously. Vote: 5-0. 
 

RESOLUTIO, ,O. ______ 

 

RESOLUTIO, OF THE MAYOR A,D CITY COU,CIL OF THE CITY OF 

CARTERSVILLE, GEORGIA 

 

 WHEREAS, on or about February 6, 2019, the City of Cartersville received an Ante 

Litem ,otice from Glenda Mitchell Law Firm concerning Dawn Gatewood-Komp’s and 

Hannah Komp’s alleged claims against the City relating to injuries resulting from an 

incident involving Dawn Gatewood-Komp and Hannah Komp and a City of Cartersville 

School Bus which occurred on or about October 17, 2018.   

 

 ,OW THEREFORE BE IT A,D IT IS HEREBY RESOLVED by the Mayor and 

City Council that the City of Cartersville denies the Ante Litem ,otice claim submitted as 

referenced above, based on the information currently available to it, and directs the City 

Attorney’s Office to inform the Glenda Mitchell Law Firm of said denial. 

 

 BE IT A,D IT IS HEREBY RESOLVED this ____ day of ________________, 2019. 

 

       /s/_________________________ 

           Matthew J. Santini, Mayor 

           City of Cartersville, Georgia 

ATTEST: 
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/s/______________________ 

   Meredith Ulmer, City Clerk 

   City of Cartersville, Georgia 
 
 
 After announcements a motion to adjourn the meeting was made by Council Member 
Wren and needing no second the motion carried unanimously. Vote: 5-0. 
  

Meeting Adjourned  
 
 
 
 
      /s/ _________________________ 
      Matthew J. Santini 
      Mayor 
ATTEST: 
 
 
 
/s/ ____________________________ 
Meredith Ulmer 
City Clerk 
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City Council Meeting 
2/21/2019 7:00:00 PM 

Land Bank Appointment  
 

 

SubCategory: Appointments

Department "ame: Administration

Department Summary 
Recomendation: 

Fritz Dent has agreed to fill the vacancy created when Greg 
Frisbee resigned in January 2019.  Mr. Dent's term will expire on 
June 30, 2021.

City Manager's 
Remarks: 

Your approval of Fritz Dent to the Land Bank is recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 2



  
City Council Meeting 
2/21/2019 7:00:00 PM 

Cartersville Building Authority  
 

 

SubCategory: Appointments

Department #ame: Administration

Department Summary 
Recomendation: 

Tamara Brock has agreed to fill the vacancy of the late John F. 
Clayton on the Cartersville Building Authority.  Ms. Brock's term 
will expire on May 15, 2020.

City Manager's 
Remarks: 

Your approval of Tamara Brock to fill the vacancy of John F. 
Clayton is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 3



  
City Council Meeting 
2/21/2019 7:00:00 PM 

Animal Ordinance  
 

 

SubCategory: Second Reading of Ordinances

Department  ame: Administration

Department Summary 
Recomendation: 

The attached Animal Ordinance, Chapter 5, Article VI, Sec. 5-22 
Dog Classification has been amended and Article VIII, Sec. 5-56 - 
Repealer has been amended.

City Manager's 
Remarks: 

This is the second reading of the ordinance. Amendments were 
made to the Dog Classification and Repealer sections. Your 
approval of the ordinance amendments is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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Ordinance no.______ 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, 
that the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 5 - ANIMALS, 
 ARTICLE VI. - IMPOUNDMENTS, HEARINGS, APPEALS, SEC. 5-22. – DOG 
CLASSIFICATION, is hereby amended by deleting the same and replacing it in its entirety and 
ARTICLE VIII. – LEGAL PROVISIONS, SEC. 5-56. – REPEALER is hereby amended by 
deleting the same and replacing it in its entirety as follows: 

 
1. 
 

Sec. 5-22. - Dog classification.  

(a) Classification levels. "Classified dog" means any dog that has been classified as either a 
dangerous or vicious dog pursuant to this article. Classifications are as follows:  

(1)  Dangerous dog. Any dog that:  

a.  Causes a substantial puncture of a person's skin by teeth without causing serious 
injury (see section 5-3); provided, however, that a nip, scratch or abrasion shall not 
be sufficient to classify a dog as dangerous under this subsection;  

b.  Aggressively attacks in a manner that causes a person to reasonably believe that the 
dog posed an imminent threat of serious injury (see section 5-3) to such a person or 
another person although no such injury occurs; provided, however, that the acts of 
barking, growling, or showing of teeth by a dog shall not be sufficient to classify a 
dog as dangerous under this subsection; or  

c.  While off the owner's property, kills a pet animal; provided, however, that this 
subsection shall not apply where the death of such pet animal is caused by a dog 
that is working or training as a hunting dog, herding dog, or predator control dog.  

(2)  Vicious dog. Any dog that inflicts a severe injury on a person or causes serious injury 
(see section 5-3) to a person resulting from reasonable attempts to escape the dog's 
attack.  

(3) Euthanasia for causing serious injury on more than one (1) occasion. Pursuant to 
O.C.G.A. § 4-8-26, a dog that is found, after notice and opportunity for hearing as 
provided, however, that no injury occurring before November 1, 2012, shall count for 
purposes of this subsection.  

(4) Judge authorized to order euthanasia. Pursuant O.C.G.A. § 4-8-25, the judge of any 
superior court of competent jurisdiction within this state may order the euthanasia of a 
dog if the court finds, after notice and opportunity for hearing as provided by this 
section, that the dog has seriously injured a human or presents a danger to humans not 
suitable for control under this article and:  
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a.  The owner or custodian of the dog has been convicted of a violation of any state 
criminal law and the crime was related to such dog; or  

b.  Any local governmental authority has filed with the court a civil action requesting 
the euthanasia of the dog.  

(5) Previously classified animals. Any dog classified prior to November 1, 2012, as a 
potentially dangerous dog in this state shall on and after that date be classified as a 
dangerous dog. Any dog classified prior to November 1, 2012 as a dangerous dog or 
vicious dog in this state shall on and after that date be classified as a vicious dog under 
this chapter. The owner of any dog classified prior to November 1, 2012 shall come into 
compliance with all current provisions of this chapter by November 1, 2012.  

(b)  Confiscation. If an animal control officer has reason to believe that a dog has acted in a 
manner that justifies a classification as a dangerous dog or a vicious dog, the dog may be 
confiscated, impounded, classified, and notice provided as set forth below. A law 
enforcement officer or animal control officer shall immediately impound a dog if the officer 
believes the dog poses a threat to the public safety.  

(c) Exceptions. An animal shall not be classified within the meaning of this section if it inflicts 
injury upon a person when the animal is being used by a law enforcement officer or military 
officer to carry out the law enforcement or military officer's official duties. No dog shall be 
classified as a dangerous or vicious dog if the person injured by such dog was a person who, 
at the time was: (1) committing a trespass; (2) was abusing the dog; or (3) was committing 
or attempting to commit an offense under O.C.G.A. tit. 16, ch. 5.  

(d) Classification by animal control. The animal control officer shall make a determination 
whether the dog shall be classified a dangerous dog or vicious dog. The owner shall be given 
notice of the classification pursuant to subsection (e) below. If an owner is unknown or 
cannot be found, notice shall be made by posting the notice in a conspicuous place at the 
location where the animal was confiscated.  

(e)  #otice of determination. The notice to the owner shall meet the following requirements:  

(1)  The notice shall be in writing and mailed by certified mail or statutory overnight 
delivery to the owner's last known address and notice shall be complete upon mailing;  

(2) The notice shall include a summary of the animal control officer's findings that formed 
the basis for the dog's classification as a dangerous dog or vicious dog;  

(3) The notice shall be dated and shall state that the owner, within fifteen (15) days after the 
date shown on the notice, has a right to request an appeal hearing on the animal control 
officer's classification of the dog;  

(4) The notice shall state that the hearing, if requested, shall be before the City of 
Cartersville Animal Control Board;  

(5) The notice shall state that if a hearing is not requested, the classification of the dog as a 
dangerous dog or vicious dog will become effective for all purposes under this chapter 
on a date specified in the notice, which shall be after the last day on which the owner 
has a right to request a hearing; and  
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(6) The notice shall include a form to request a hearing and shall provide specific 
instructions on mailing or delivering such request to animal control.  

(f) Response to notice. If no owner comes forward in response to the notice provided in 
subsection (e), the animal shall be kept for five (5) days, and then may be disposed of by 
animal control, including by humane destruction in accordance with O.C.G.A. § 4-11-5.1. If 
the owner comes forward and no appeal hearing is requested, the animal may be returned to 
the owner provided the owner complies with the requirements of this chapter, including 
payment of fees set forth in subsection (j) and the requirements of section 5-3. If a hearing is 
requested, the provisions of subsection (g) shall apply.  

(g) Appeal hearing. When the animal control board receives a proper and timely request for an 
appeal hearing of a classification, it shall schedule such hearing within thirty (30) days after 
receiving the request; however, such hearing may be continued by the authority for good 
cause shown. The board shall notify the dog owner in writing by certified mail or statutory 
overnight delivery of the date, time, and place of the hearing, and such notice shall be 
mailed to the dog owner at least ten (10) days prior to the date of the hearing; and such 
notice shall be mailed to the dog owner at least ten (10) days prior to the date of the hearing. 
At the hearing, the owner of the dog shall be given the opportunity to testify and present 
evidence and in addition, thereto the governing authority or board shall receive such other 
evidence and hear such other testimony as the governing authority or board may find 
reasonably necessary to make a determination either to sustain, modify, or overrule the 
animal control officer's classification of the dog, including the power to impose conditions 
on continued possession of the dog.  

(h) Decision. After hearing the evidence the animal control board shall be empowered to take 
the following actions:  

(1)  Sustain the animal control officer's classification;  

(2)  Modify the animal control officer's classification;  

(3) Overrule the animal control officer's classification;  

(4)  Impose conditions or restrictions in addition to the required conditions set forth in this 
chapter for keeping a classified dog; or  

(5)  Order that the dog be euthanized pursuant to subsection 5-22(a)(3) if the requirements 
are met.  

(i) #otice of decision. The decision shall be made at the hearing, and within ten (10) days after 
the date of the hearing, the animal control board shall notify the dog owner in writing by 
certified mail or statutory overnight delivery of its determination on the matter. If such 
determination is that the dog is a dangerous dog or vicious dog, the notice shall specify the 
date upon which that determination is effective. Any specific additional conditions or 
restrictions shall be set forth in the notice. If the determination is that the dog is to be 
euthanized pursuant to subsection 5-22(a)(3), the notice shall specify the date by which the 
euthanasia shall occur.  

(j)  Return to owner. In the event the dog is classified as dangerous or vicious dog, (and the dog 
is not euthanized), the animal shall not be returned to the owner until payment of reasonable 
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confiscation costs, including an impoundment fee of one hundred dollars ($100.00), 
boarding costs of fifteen dollars ($15.00) per day, and all actual veterinary care costs. In the 
event the owner has not complied with the provisions of this subsection and also satisfied 
the requirements set forth in section 5-23 within ten (10) days of the date the dog was 
classified, said dog shall be destroyed in an expeditious and humane manner in accordance 
with O.C.G.A. § 4-11-5.1; provided however, upon a showing for good cause, the animal 
control officer may extend said time up to an additional fifteen (15) days, upon the payment 
by the owner of the per diem boarding costs for said dog. In the event the dog is ordered 
euthanized, the animal shall be humanely destroyed any time after five (5) business days 
after the date of the decision of the animal control board in accordance with O.C.G.A. § 4-
11-5.1.  

(k)  Judicial review. Judicial review of the animal control officer's final decision may be had in 
accordance with O.C.G.A. § 50-13-19, except that venue shall be limited to the Bartow 
County Superior Court. The filing of the petition for judicial review in superior court does 
not itself stay enforcement of the board's decision. Except as otherwise provided in this 
subsection, the animal control director may grant, or the reviewing court may order, a stay 
upon appropriate terms for good cause shown.  

 
2. 
 

Sec. 5-56. - Repealer.  

Upon its effective date, the ordinance from which this chapter derives replaces the prior 
animal control ordinance, adopted June 15, 2000. In the event this entire chapter is struck down 
as void, unconstitutional or invalid, including therefore this provision, that prior ordinance shall 
be considered to not have been repealed and shall therefore still be in effect.  

 

3. 
 

It is the intention of the city council and it is hereby ordained that the provisions of this 
ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 
Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 
 
 BE IT AND IT IS HEREBY ORDAINED 
 

     FIRST READING:        _______________________ 
     SECOND READING: _______________________ 

 

 

 

       __________________________________ 
       MATTHEW J. SANTINI, MAYOR 
 
 

Attachment number 1 \nPage 4 of 5

Item # 4



Dog Classification 
Page 5 

 

 

 

ATTEST: ______________________________ 
      MEREDITH ULMER, CITY CLERK 
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City Council Meeting 
2/21/2019 7:00:00 PM 

Founder's Oak Parking Lot Events  
 

 

SubCategory: First Reading of Ordinances

Department &ame: Administration

Department Summary 
Recomendation: 

Sec. 22-9 - 22-25 RESERVED - Founder's Oak Parking Lot, is 
being amended by deleting this section and replacing it with the 
attached ordinance.

City Manager's 
Remarks: 

This deleted a section and replaced it with the new Sec. 22-9 
concerning the Founder's Oak Parking Lot.  The purpose of the 
change was for better understanding of the usage of Founder's Oak 
Parking Lot.  This is the first reading.  Your approval of the 
ordinance is recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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Ordinance no.______ 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, 

that the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 22. – STREETS & 

SIDEWALKS, ARTICLE I. – IN GENERAL.  SEC. 22-9 – 22-25 – RESERVED is hereby 

amended by deleting said Section in its entirety and replacing it as follows: 
 

1. 
 

Sec. 22-9. – Founder’s Oak Parking Lot.  

 

The Founder’s Oak parking lot shall be jointly administered by the public works department 

and the City of Cartersville Downtown Development Authority.  

(1)  The public works department shall administer the Founder’s Oak parking lot in the same 

manner as all other parking lots in the city, except as stated herein.  

(2)  The downtown development authority is hereby authorized pursuant to the conditions 

and requirements as to event, times and dates as determined by the city manager to use 

the Founder’s Oak parking lot for public assemblies and gatherings, festivals and other 

events as approved by the city.  

 (3) The downtown development authority must within two (2) weeks prior to allowing any 

use of the Founder’s Oak parking lot, provide to the public works department a synopsis 

of the planned activity, dates, times, and anticipated crowds.  

 (4) The city reserves the right at the sole discretion of the city manager to cancel any event 

planned at the Founder’s Oak parking lot if in his/her opinion it is necessary to protect 

the public health, safety, and welfare of the inhabitants of the city and/or the anticipated 

or actual users and use of the Founder’s Oak parking lot. 

 

2. 

 

 Sec. 22-10 through 22-25.  Reserved. 
 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 
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BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

       __________________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: _______________________________ 

      MEREDITH ULMER, CITY CLERK 
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City Council Meeting 
2/21/2019 7:00:00 PM 

Special Events to Chapter 11 Misc Provisions  
 

 

SubCategory: First Reading of Ordinances

Department !ame: Administration

Department Summary 
Recomendation: 

Chapter 11 - Miscellaneous Provision and Offenses is 
being amended by adding a new ordinance regarding a special 
event policy.

City Manager's 
Remarks: 

This ordinance allows for entities wishing to use City property for 
a special event a process in which to do so.  It establishes clear 
direction on the proper protocol to secure a City area for a special 
event.  This is a first reading.  Your approval of this ordinance is 
recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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Ordinance no.______ 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, 
that the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 11 – 
MISCELLANEOUS PROVISIONS AND OFFENSES. is hereby amended by adding a new 
ARTICLE XII. – SPECIAL EVENTS. as follows: 

1. 
 
ARTICLE XII. - SPECIAL EVENTS  
 
Sec. 11-231. - Special event policy.  
 

It shall be unlawful for any special event to occur in the city without a validly issued special 
event permit and full compliance with the provisions of the city's special event policy, which 
provisions shall be promulgated by the city manager and be made available to applicants upon 
request. For the purposes of this chapter, special event means any organized for-profit or 
nonprofit activity having as its purpose a charitable event, entertainment, recreation and/or 
education which (i) takes place on public property or (ii) takes place on private property, but 
requires special public services and which is permitted by the city under this article. Gatherings 
or activities that take place on private property and that make no use of city streets, other than for 
lawful parking, are not subject to the provisions of this article, but shall comply with all other 
requirements specified by ordinance as to the use of residential property.  

By way of example, special events include, but are not limited to; fairs, tours, grand opening 
celebrations, races, religious and charitable events, rallies, assemblies, festivals, holiday 
celebrations, bicycle runs, and block parties. Private social gatherings which will make no use of 
city streets other than for lawful parking are not included. Garage sales, lawn sales, rummage 
sales, flea market sales, or any similar casual sale of tangible personal property are not included.  

This ordinance is not applicable to events that are governed by the following provisions of 
the City of Cartersville Code of Ordinances: 

1. Chapter 15.  Parks and Recreation.  Article III.  Festivals; 

2. Chapter 22.  Street and Sidewalks.  Article II.  Parades; 

3. Chapter 22.  Street and Sidewalks.  Article V. Solicitation Permits; 

4.  Chapter 10.  Licenses, Taxation, and Miscellaneous Business Regulations.  Article XVI.  

Media Productions and Permits. 

For the purposes of this chapter, a producer is any person responsible for planning, 
producing and conducting a special event.  
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Sec. 11-232. - Penalties for violation.  
 

Violation of any of the sections of this article or any part thereof shall be punished as 
provided in section 1-6.  

Sec. 11-233. - Liability.  
 

(a)  At the discretion of the city, prior to issuance of a permit, the producer shall provide to the 
city proof of comprehensive liability insurance naming the city as an additional insured. The 
insurance requirement is a minimum of $300,000.00 personal injury per person, 
$1,000,000.00 maximum, and $100,000.00 property damage against all claims arising from 
permits issued pursuant to this article.  

(b)  The producer of any special event shall provide a written agreement in a form satisfactory to 
the city providing the producer shall defend, pay, and save harmless the city, its officers, 
employees, and agents from liability of all personal or property damages arising from any 
acts or omissions emanating from a special event and from any and all claims, attorney fees 
or lawsuits for personal injury or property damage arising from or in any way connected to 
the special event. The agreement shall be filed with, and made a part of, the application 
form.  

(c)  The city, its officials, employees, or agents shall not incur any liability or responsibility for 
any injury or damage to any person in any way connected to the use for which the permit 
has been issued. The city, its officials, employees, or agents shall not be deemed to have 
assumed any liability or responsibility by reasons of inspections performed, the issuance of 
any permit, or the approval of any use of the right-of-way or other public property.  

Sec. 11-234. - Vendors of food and merchandise.  
 
(a)  The sale or provision of food and/or merchandise by vendors or producer shall be allowed as 

a component of a special event provided each vendor is authorized to participate in writing 
by the producer of the event and provided further each vendor shall be subject to all 
conditions and limitations as shall be imposed in writing by the producer and submitted as 
part of the application for a permit.  

(b) The producer of a special event shall have sole responsibility and control of all food and 
merchandise vendors as a component of a special event and to designate the location and 
activities of such vendors.  

(c)  Authorized vendors of the producer, providing food and/or merchandise, shall not be 
required to obtain a separate vendor permit to operate during the special event.  

(d)  Notwithstanding the provisions of subsection (c) of this section, food vendors authorized by 
the producer shall be required to comply with rules and regulations of the county health 
department as to the preparation and service of food.  

Sec. 11-235. - Miscellaneous provisions regarding vendors.  
 
(a)  Each vendor authorized by the producer of the special event shall prominently display on his 

or her person a badge provided by the producer and identifying the vendor as an authorized 
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participant in the special event which shall bear the signature of the producer or his 
designated agent.  

(b)  It shall be unlawful for any vendor not authorized by the producer as provided herein to 
engage in any business within a distance of 100 yards of the special event from one hour 
before the start of the special event, and until one hour after the special event.  

(c)  A special event permit granted by the city may provide for the city to close designated 
streets and intersections to allow use of the public right-of-way for the special event during 
designated hours and days. The producer shall bear all responsibility for having all vendors 
remove any structures and all trash and debris from the designated area by not later than the 
time stated under the permit for re-opening of all streets.  

Sec. 11-236. - Other permits.  
 
(a)  The purpose of this article is to allow the city's departments and staffs to review an 

application for a special event permit outside the regular ordinance standards in order to 
determine how disruptive a special event may be to the ordinary use of parks, public streets, 
rights-of-way, or sidewalks and to make recommendations and allowances.  

(b)  Notwithstanding subsection (a) of this section:  

(1)  Alcohol is not allowed as part of the event; and  

(2)  Fireworks are not allowed as part of the event.  

Sec. 11-237. – Application. 

(a) An application shall be submitted to the city manager or their designee on forms to be 

provided by the city.  The applicant at a minimum shall include the following information: 

(1)  Event title; 
(2)  Event description and purpose; 
(3)  Event location; 
(4)  Event Type; 
(5)  Are roads or driveways being requested to be closed; 
(6)  Facilities provided; 
(7)  Security and security plan; 
(8)  Time and date; 
(9)  Restroom facilities; 
(10)  History of event; 
(11)  Estimated attendees; 
(12)  Applicant/contact information; 
(13)  Insurance 
(14)  Type of entity; 
(15)  Signage; 
(16)  Vendors, food or otherwise; 
(17)  Medical plan; 
(18)  Trash, recycling, and clean-up plan; and 
(19)  Indemnification to the City. 
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(b) The city manager or his/her designee shall approve or deny applications based on the 

requirements herein.   
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Sec. 11-238. - Denial or revocation of a special event permit.  
 

(a) Reasons for denial of a special event permit include, but are not limited to:  

(1) The special event will unnecessarily disrupt traffic within the city beyond practical 
solution;  

(2)  The special event will interfere with access to fire stations and fire hydrants;  

(3)  The location of the special event will cause undue hardship to adjacent businesses or 
residents;  

(4)  The special event will cause unnecessary disruption of public services which would 
unreasonably impact the remainder of the city;  

(5)  The application contains incomplete or false information;  

(6)  The producer fails to comply with any terms required by this article;  

(7)  The special event is not compatible with surrounding uses; and 

(8)  Proposed security, traffic, attendance, medical is not sufficient for said event.  

  

(b) Reasons for revocation of a special events permit include, but are not limited to:  

(1) False or incomplete information on the application;  

(2)  Failure to comply with all terms and conditions of the permit;  

(3)  Failure to arrange for or adequately remit all fees, deposits, insurance or bonds to the 
city; and  

(4)  Existence of disaster, public calamity, riot or other emergency as the city determines, in 
its sole discretion, to be an impact upon the public health, safety and welfare.  

(c)  Further, a special event permit may be denied, suspended, or revoked by the city, if the chief 
of the police department, the chief of the fire department, public works director, or their 
designees, determines that the health, welfare, or safety of the public may be endangered.  

Sec. 11-239. - Appeals.  
 
(a) Any producer whose special event permit application has been denied or revoked may 

request in writing a review of this decision by the city manager. This request must be in 
writing and received by the city manager within five days of the permit denial or revocation.  
In the event said permit was initially denied by the city manager, the producer may skip the 
appeal process indicated in paragraphs (a) and (b) and directly go to the process outlined in 
paragraph (c) herein. 

(b)  The city manager shall review the application and reasons for the denial or revocation of the 
special event permit and shall issue a decision, within five days, whether to uphold or 
reverse the previous decision and grant or reinstate the permit with such additional 
conditions as the city manager may deem justified by the evidence.  
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(c)  Should the producer be dissatisfied with the decision of the city manager, an appeal may be 
filed with the mayor and city council within five days of the decision of the city manager. 
The mayor and city council shall set a hearing date within 30 days of receiving an appeal. At 
the hearing, evidence may be submitted by the producer addressing why the permit should 
have been granted or not revoked and by the city manager addressing why the permit was 
denied or revoked. The city council shall determine whether the denial or revocation of the 
permit is justified, or it may reverse the previous decision and grant or reinstate the permit 
with such additional conditions as deemed justified by the evidence.  

Sec. 11-240 – 11-249.  Reserved. 
 

2. 
 
 

It is the intention of the city council and it is hereby ordained that the provisions of this 
ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 
Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 
 

 BE IT AND IT IS HEREBY ORDAINED 
 

     FIRST READING:        _______________________ 
     SECOND READING: _______________________ 

 

 

 

       __________________________________ 
       MATTHEW J. SANTINI, MAYOR 
 
 
ATTEST: ______________________________ 
      MEREDITH ULMER, CITY CLERK 
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City Council Meeting 
2/21/2019 7:00:00 PM 

Festival Ordinance  
 

 

SubCategory: First Reading of Ordinances

Department "ame: Planning and Development

Department Summary 
Recomendation: 

Keith made adjustments to the existing Festival Ordinance at the 
request of Council. Some of the changes are meant to reflect the 
current process for which festivals are approved. Additionally, the 
Planning & Development Department will be required to review 
said applications and “controlled festival zone” maps. The Alcohol 
Control Board did review the changes and does recommend 
approval of the changes.

City Manager's 
Remarks: 

This cleans up the language in the Festival Zone ordinance as well 
as changes the process of which festivals are approved.  The 
Alcohol Control Board did recommend approval of the ordinance 
changes.  Your approval is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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Ordinance no.   
 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, 
that the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 15. – PARKS & 
RECREATION, ARTICLE III. - FESTIVALS is hereby amended by deleting said Article III in 
its entirety and replacing it as follows: 
 

1. 
 

Sec. 15-50. - Purpose. 

 
The following are general rules for conducting or regulating festivals in the City of 

Cartersville, Georgia. 

 
Sec. 15-51. - Definitions. 

 
Words and terms used in this article are defined as follows: 

Alcoholic beverage. Means and includes, but is not limited to, malt beverages, wine and 
spirituous liquor as defined in this section. 

Controlled zone. A zone within the festival area in which special regulations may apply as 
recommended in each case by the Festival Manager and authorized by the Planning and 
Development Director which shall include including wristband or other means of identification 
of persons authorized to purchase and hold in possession alcoholic beverages in a public park or 
street. 

Festival. A program of cultural, economic development, tourism, and/or entertainment 
events open to the general public and taking place either fully or in part on public streets, 
thoroughfares, parks, squares, or other public property in connection with a community festival. 
To be regulated by this article, each such festival must be designated as a festival by the mayor 
and city council. 

Festival area. The area specifically designated and defined by the mayor and city council 
as the location of festival events and activities. 

 
Festival Manager. Means the individual designated as provided herein in the application for 

a Festival as the Festival Manager and shall be the individual responsible for compliance of all 
requirements of this Ordinance. The Festival Manager shall be responsible for preparing the 
application, organizing and setting up the Festival, contracting with all vendors, providing 
insurance as required herein, retaining caterers, receiving all required permits and licenses, 
providing security, and clean-up after the Festival. The Festival Manager shall be the 
Cartersville Downtown Development Authority Director or designee of the Downtown 
Development Authority Director or board, unless otherwise designated by the Mayor and City 
Council. 
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Sec. 15-52. - Designation of a community festival. 

 
On the recommendation of the city manager, the mayor and city council may designate and 

name certain community festival days and locations, and during such festival days, authorize 
cultural and entertainment events and initiate the regulatory provisions of this article within the 
festival area. Upon designation of a festival day, an application as provided for herein shall be 
submitted by the Festival Manager. 

 

Sec. 15-53. - Designation of a festival area, Manager and Alcohol sales. 

 

The mayor and city council shall designate the festival area, festival manager, and whether 
alcohol sales are to be allowed in the resolution that designates the event as a festival and have 
the right to add any regulations, or requirements generally for festivals or per any specific 
festival listed therein. 
 
 

Sec. 15-54. – Application and Guidelines. 
 

(a)  Applications must be submitted on forms approved by the City of Cartersville for use by 

the Cartersville Downtown Development Authority. 

(b)  All applications, besides approval by the Cartersville Downtown Development 

Authority, shall be approved by the following: 

  (1)   Parks  & Recreation  Director or designee, or Planning &  Development  

Director or designee, as appropriate; and 

  (2)  If Street Closures – the Chief of Police, Fire Chief, and Public Works 
Director. 
 

(c) All applications must include at a minimum the following, though additional information 

may be required by the Cartersville Downtown Development Authority and City of 

Cartersville Planning & Development Director, Chief of Police, Fire Chief and Public 

Works Director and City of Cartersville Parks & Recreation Director: 

  (1)  Name of entity; 
 

  (2)  Address and phone number; 
 

  (3)  Sponsoring organization and contact information; 
 

  (4)  Event history; 
 

  (5)  Event hours and anticipated attendance; 
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  (6)  Description of event; 

 (7)  If sound – what amplification will be used; 
 

  (8)  List of vendors; 
 

  (9)  Plans for clean-up 
 

  (10)  Plans for restroom facilities; 
 

  (11)  Insurance Requirements; 
 

  (12)  If streets and public property is to be closed; 
 

  (13) Anticipated security needs, though the City of Cartersville will upon 

issuing the permit state security requirements; and if the City law enforcement on duty or off 

duty personnel are needed, off duty personnel are required for all festivals that alcohol is 

served; 

  (14) Deposits; 
 

  (15)  Traffic and parking plans; 
 

  (16) An  indemnification  of  the  City  of  Cartersville  and   Cartersville  

Downtown Development Authority; 

  (17)  Alcohol sales, the hours, method of checking identification, type, 

and caterer.  

Sec. 15-55.  Rules and Regulations. 

The following rules and regulations are to apply to all applications and events 
 

1. All reservations are made on a first come, first served basis. Events renting all of the 
downtown square will not be scheduled on back to back weekends. 

2. Reservations may be made up to 1 year in advance of event, based on availability. 
3. Reservations are NOT guaranteed until ALL paperwork is approved by Cartersville 

Downtown Development Authority staff and security deposit is received. 
4.  All rental applicants must provide a rider for liability insurance at least 30 days in 

advance  of  the  event  listing  City  of  Cartersville  as  additional  insured  with  at least  
$1,000,000 of coverage. 

5. Deposit, rental fee, and insurance MUST be paid/provided no later than 30 days before 
the event. 

6. Events that have not produced required payment and/or rental documentation 30 days 
prior to event will be subject to cancellation. 

7. Changes or cancellations must be made at least thirty (30) days in advance of the event 
in order to receive refund (less a $10.00 processing fee). 
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8. The Cartersville Downtown Development Authority Director reserves the right to deny 
approval of any application provided that it is no more than one (1) week after receipt of 
documentation. Recurring events require approval from the Cartersville Downtown 
Development Authority Board. 

9. The Cartersville Downtown Development Authority Director reserves the right to 
revoke reservations for issues such as failure to comply with this policy or any 
determination that use of the facility presents a danger to the public or the City. 

10. Any violation of this policy or any City ordinance may result in forfeit of deposit 
and in sponsoring organization being banned from use of downtown facilities for 
future events. 

11. Businesses within the historic downtown district do not have to pay rental fees 
unless the business exceeds four (4) events in one calendar year. 501(c)(3) & 
(c)(6) non-profit organizations are eligible for reduced rates with proof of non-
profit status. 

12.  All events are to end by 11:00 p.m. unless alternate arrangements are made in 
advance with the Cartersville Downtown Development Authority. 

13. No parking fees can be charged to attend event. 
14. All trash must be placed in lidded rolling trashcans or dumpster receptacle next 

to old Fire Station at end of event. The open metal trash cans on site are NOT to 
be left full of trash. 

15. There are NO storage facilities at the Cartersville Welcome Center/Cartersville 
Downtown Development Authority. ALL decorations, sound equipment, food, et 
cetera must be brought in the day of the function and removed at the end of the 
rental period. The Cartersville Downtown Development Authority accepts no 
responsibility for items left of premises. 

 
 

Sec. 15-56.  Fees 
 
(a) The Mayor and City Council authorizes the Cartersville Downtown Development 
Authority to assess fees not to exceed One Thousand Five Hundred ($1,500.00) Dollars for the 
rental of the following areas for festivals: 
 (1)  Friendship/Pedestrian Plaza; 
 (2)  Founders Oak Parking lot; 
 (3)  North Wall Street Parking Lot; 
 (4)  South Wall Street Parking Lot; 
 (5)  Other areas of downtown. 
(b)   The Parks and Recreation Director is authorized to establish a fee for festivals in the City 
Parks, and shall keep said schedule in his/her office. 
 

Sec. 15-57. - Designation and management of controlled zone. 
 

(a) approval of a Festival by the Mayor and City Council, and receipt of an approved 
application the Planning Director may designate one (1) or more controlled zones within 
the festival area, and shall determine regulations and controls which will be specific for 
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each designated controlled zone. Such regulations and controls may include, but are not 
limited to the following: 

(1) Designation of controlled festival zone. Identifying designated controlled 
zone(s) by means of prominent signage or fencing placed around the perimeter of the 
event area at entrance and exit points indicating that alcohol cannot be taken beyond the 
boundaries  of festival zone with violators being subject to ticketing or other 
enforcement actions. 

(2) Identification, entrance criteria. Entrance criteria may include, but are 
not limited to, prohibiting persons from entering with weapons (if allowed under 
Georgia law), alcoholic beverages, pets, skates, bicycles, and other items which may be 
dangerous, disruptive, or inconvenient in crowded conditions, and prohibiting entry by 
persons appearing to be intoxicated. The designated event manager also reserves the 
right to remove persons from the festival zone who are deemed to be in violation of 
posted entrance criteria or festival zone rules. 

(3) Identification, consumption of alcoholic beverages. Requiring wristbands or other 
means of identifying persons who have displayed proof of attaining the age of twenty- one (21) 
years, and who are authorized to purchase or hold in possession alcoholic beverages within the 
controlled zone, both within and outside of licensed alcoholic beverage establishments. A fee 
may be charged for such wristband if included in the application and approved by the Planning 
and Development Director. The transfer of wristband from one person to another person is 
prohibited and if a violation occurs, the wristband will be forfeited. Displaying such a wristband 
does not relieve alcoholic beverage licensee or servers  of responsibility for determining if a 
person has attained the age of twenty-one (21) years before dispensing alcohol to that person. 
The Festival Manager shall be responsible for compliance of this requirement. 

(4) Containers, cups. Any establishment serving alcoholic beverages where the 
individuals purchasing said beverages will be walking around in the containment area shall only 
serve the alcoholic beverage in a disposable cup. Disposable cups must be composed of a 
material that is not glass, ceramic, aluminum, or other hard substance. Plastic or Styrofoam 
cups are allowed. The city also reserves the right to determine additional regulations in regards 
to the containers/cups when approving the festival.  The City of Cartersville and/or the 
Cartersville Downtown Development Authority may require all vendors and festival 
participants to use disposable cups furnished by them, and may assess a fee therefore. 

(5) Transport of alcoholic beverages into or out of a designated controlled zone. 

The transport of alcoholic beverages for personal consumption either into or out of any 
designated controlled zone is prohibited. 

(6) Vendors.  The designated festival manager and/or the downtown development 
authority will be responsible for approving or not approving the vendors/establishments that 
seek participation in the festival.  

(b) Insurance. Any organization authorized to organize and manage festival activities within a 
controlled zone shall take out and keep in force for all activities associated with such event a 
special events liability policy. Such policy shall provide the following: 

(1) Minimum coverage limits: The city manager will establish adequate minimum 
coverage limit depending on the scope of festival. 
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(2) !amed as additional insured: The City of Cartersville, and its officers, 
employees and agents shall be named as additional insureds. In some cases other local, state, 
and  federal governments or private individuals or corporations may be required to be named as 
an additional insured if the property is leased, is under lease, or private property is being used to 
conduct the festival. 

(3) Certificate of insurance: A certificate of insurance shall be issued to the 
additional insured at least five (5) days prior to the beginning of the event. Such certificate shall 
be on a standard form and will provide for notification of the additional insured within  ten 

(10) days of termination of coverage. 

(4) Coverage shall include claims for damages because of bodily injury and for 
DRAMSHOP liability. 
 

Sec. 15-58. - Restricting hours of alcohol sales. 

 

Hours of alcohol sales will be set forth in the application establishing the festival, but in no 
event shall they begin before 8:00 a.m. and must end by 11:00 p.m. and are subject to the 
approval of the Planning and Development Director. 

 

Sec. 15-59. - Qualified vendors. 

All qualified vendors must have a City of Cartersville pouring license or have completed 
the application process for a temporary City of Cartersville pouring license and a State of 
Georgia alcohol license prior to the event date. Temporary permits are issued to qualified 
vendors in accordance with regulations as set forth in section 4-130 of the Cartersville Code of 
Ordinances. 

 

Sec. 15-60. - Permit. 

 

Permit applications may be obtained from the Parks and Recreation Department or  the 
Cartersville Downtown Development Authority, as appropriate  before requesting approval to 
organize and/or conduct a festival. Additional approval of the Parks and Recreation Director 
shall be required for any festivals at City Parks and Recreation facilities. 

 

Sec. 15-61. - No waiver. 

 

Nothing contained herein shall waive the sovereign immunity of the City of Cartersville as 
currently existing or as may be hereafter amended. Further, this article shall not constitute a 
waiver or modification of state law, city ordinances or federal law. 
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Sec. 15-62. – Event Manager. 

 

The Festival Manager for events may designate an Event Manager whom shall be 
responsible for all requirements contained in the application, the City of Cartersville Code of 
Ordinances, and the permit(s) issued.  The Events Manager must either be covered by the 
insurance provided for with the approval of the Festival or provide its own insurance which 
meets the requirements herein and/or the Cartersville Downtown Development Authority, 
whichever is greater.  The appointment of an Events Manager does not release the Festival 
Manager of any of its obligations. 

Secs. 15-63—15-80. - Reserved. 
 

 

2. 
 

It is the intention of the city council and it is hereby ordained that the provisions of this 
ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 
Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 

 

 BE IT AND IT IS HEREBY ORDAINED 
 

  FIRST READING:      
 
 SECOND READING:     
 
 
        
 

 __________________________________________ 
      Matthew J. Santini, Mayor 
 
Attest: 
 
____________________________________ 
Meredith Ulmer, City Clerk 
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SU19-01: 4 S. Tennessee St. Applicant: Patricia Holt. Special Use Permit Application for a Microbrewery 
in the M-U District. Property Contains Approx. 0.38 Acres.  

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department +ame: Planning and Development

Department Summary 
Recomendation: 

The applicant wishes to open and operate a microbrewery in  a 
portion of the building located at 4 S. Tennessee St.  In 2018 per 
text amendment T18-06, the City updated the zoning ordinances to 
allow microbreweries in certain zoning districts with a Special Use 
Permit.  This includes the M-U (Multiple Use) district.

City Manager's 
Remarks: 

This is a Special Use Permit for an applicant who wants to operate 
a microbrewery.  Planning Commission did recommend approval.  
This is the first hearing.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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SPECIAL USE APPLICATION SYNOPSIS 
 

Petition Number(s):      SU19-01 
 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Patricia Holt 
 
Representative:  Patricia Holt 
Property Owner: David Holt & Scott Hamilton 
Property Location: 4 South Tennessee Street (C001-0014-005) 
 
Access to the Property:   East Cherokee Avenue and Tennessee St. 
 
 

Site Characteristics: 
 
Tract Size: Acres:0.38      District:   4th Section:  3rd   LL(S): 456 
 
Ward:4     Council Member: Calvin Cooley 
 
 

LAND USE INFORMATION 
 
Current Zoning:  M-U (Multiple Use) 
  
Proposed Zoning:  M-U (Multiple Use) 
    
Proposed Use:     Microbrewery 
 
Current Zoning of Adjacent Property: 
North:    M-U (Multiple Use) 
South:    M-U (Multiple Use) 
East:    M-U (Multiple Use) 
West:    DBD (Downtown Business District) 
 
 
The Future Development Map designates the subject property as: Tennessee Street Corridor. 
 
The Future Land Use Map designates the subject property as: Commercial. 
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2.  City Department Comments:  
 
Electric:   Takes no exception. 
 
Fibercomm:  Takes no exception. 
 
 
Fire:  Cartersville Fire Department takes no exceptions to the special use request provided that 
all adopted codes and ordinances are met.  
  
Comments are from concept meeting and may change based on architectural drawings: A full 
set of stamped architectural plans are required for the building due to change of occupancy type.  
Plans shall be in accordance with the adopted codes and ordinances of the city of Cartersville. 
Separate fire sprinkler and fire alarm plans are required also.  Based on occupancy load (if over 
100), all plans may need to be reviewed by state fire marshal’s office (SFMO) and a certificate of 
occupancy issued by SFMO.  Occupancy load is based on square footage (2012 NFPA 101), not 
seats, unless fixed seating is used.  Any other occupancy specific requirements based on 
occupancy type or use. 
 
 
Gas:    Takes no exception. 
 
Public Works:  As typical, development standards including, but not limited to our floodplain 
ordinance and stormwater ordinance will need to be met.  It appears that this building is located at 
least one foot above the existing local floodplain and at/or above the future floodplain.  However, 
this may need to be proven, as it is considered to be adjacent to the local floodplain.  Also, if the 
improvements are less than 50% of the value of the property, then only possible additions would 
need to meet these flood ordinance standards.  In addition, if there is 5,000 sf of impervious re-
development at this property, then stormwater will need to be addressed. 
 
 
Water and Sewer:   This property is located in the City of Cartersville Water Department’s water 
service 
area. The requested Special Use application will not affect water service to this site. 
 
This property is located in the City of Cartersville Water Department’s sewer service 
area. The proposed beverage serving establishment may require a grease trap. The owner is 
responsible for providing operation details for determination. The discharge from the brewery 
operation will be required to comply with the Cartersville Water Department’s sewer discharge 
ordinance. The applicant is encouraged to schedule a meeting with the Water Department at the 
earliest possible date to discuss waste water characteristics. 
   
 
3.  Public Comments:  No comments received. 
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4.  Special Use Review 
 
The applicant wishes to open and operate a microbrewery in  a portion of the building 
located at 4 S. Tennessee St.  In 2018 per text amendment T18-06, the City updated 
the zoning ordinances to allow microbreweries in certain zoning districts with a Special 
Use Permit.  This includes the M-U (Multiple Use) district. 
 
Details of the proposed microbrewery: 

 Building Square Footage:  6,451. 

 Outdoor Patio: +/- 200sf. 

 Max. Occupancy:  100 or less including 60 fixed seats. 

 Hours of Operation:  Wed-Thurs: 4-10pm.  Fri-Sat: 4-11pm.    Sun: 12:30-9pm. 

 No kitchen for food preparation.  Proposal includes using 3rd party vendor like a food truck 
as needed. 

 Parking: 50 spaces to rear of building and DBD public parking spaces. 

 Distance to Cartersville High School: 1015ft. 

 Distance to Tabernacle Church: 506ft. 

 
Per the department comments, all building codes and development standards are required to be 
met. These requirements will be addressed during the plan review process. City electric, fiber, 
natural gas, and water/ sewer utilities are available to serve the business.  
 
 
 
5.  Zoning Ordinance Findings 
 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 
 
 
B)  Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
 

A. This article specifies uses which are not classified as permitted uses as a matter of right in 
zoning districts, and are therefore only allowed through the approval of a Special use. The 
standards which apply to each use are enumerated and must be met in order for an 
application to be granted. 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 
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Sec. 16.2. Application of regulations and approval. 
 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning 
district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning 

Commission in conformance with the advertising standards outlined in article XXIV of this 
chapter. The Planning Commission shall make recommendations to the Mayor and Council 
regarding the application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council 
in conformance with the advertising standards outlined in article XXIV of this chapter. 

 
 
Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may 
exercise limited discretion in evaluating the site proposed for a use which requires a 
Special use. In exercising such discretion pertaining to the subject use, the Mayor and 
Council may consider the following, which shall be stated in writing by the applicant and 
submitted to the department of planning and development to initiate an application for a 
Special Use permit: 
  
1. The effect of the proposed activity on traffic flow along adjoining streets; 
2. The availability, number and location of off-street parking; 
3. Protective screening; 
4. Hours and manner of operation of the proposed use; 
5. Outdoor lighting; 
6. Ingress and egress to the property; and 
7. Compatibility with surrounding land use. 

 
B. Any use which may be authorized by special use shall comply with all other City 

regulations, zoning district regulations and other regulations contained herein, and 
conditions of zoning approval if applicable. Whenever a standard contained in this 
section is in conflict with another provision of this chapter, the more restrictive provision 
shall prevail. 
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6.  How General Standards Are Met: 
 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
 
How Standard #1 has / will be met: No negative effect to traffic along adjoining streets is 
expected due to hours of operation. 
  
 
Standard #2: The availability, location, and number of off-street parking. 
 
How Standard #2 has / will be met: Approx. (50) onsite parking spaces at rear of building and 
DBD public parking. 
 
 
Standard #3: Protective screening. 
 
How Standard #3 has / will be met:  Not required.  
 
 
Standard #4: Hours and manner of operation: 
 
How Standard #4 has / will be met:  Wed-Thurs: 4-10pm.  Fri-Sat: 4-11pm.    Sun: 12:30-9pm. 

 
Standard #5: Outdoor lighting 
 
How Standard #5 has / will be met:  Outdoor lighting provided as required by ordinance or safety 
needs. 
 
 
Standard #6: Ingress and egress to the property. 
 
How Standard #6 has / will be met:  Via Tennessee St and Cherokee Ave.  Multiple doors for 
building. 
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  Adjacent properties are in the M-U district and contain office 
or commercial retail operations.   
 
 
 
7. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met:      
 
Sec. 16.4.19. Breweries.  Breweries, including accessory tasting rooms. 
(a) Production shall be in a wholly-enclosed building:  Production will be in a wholly enclosed 
building. Map attached. 
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(b) Any building or structure established in connection with such use shall be set back 
not less than 50 feet from any residentially zoned property.  There are no residential uses or 
districts within 50ft.  Map attached. 
 
 
 
8.  Staff Recommendation: No objection to special use request.  All building code and 
development standard requirements must be met per staff comments. 
 
 
9.  Planning Commission Recommendation:  
 
Recommends Approval (4-0) 
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Bartow County, GA

Developed by

Parcel ID C001-0014-005

Sec/Twp/Rng n/a

Property Address 4 S TENNESSEE ST

Cartersville

Alternate ID 31893

Class Commercial

Acreage 0.38

Owner Address TENNESSEE INVESTMENT PROPERTIES LLC 

18 W MAIN STREET 

CARTERSVILLE GA 30120

District Cartersville

Brief Tax Description LL 456 D 4

(Note: Not to be used on legal documents)

Date created: 1/30/2019
Last Data Uploaded: 1/29/2019 9:15:21 PM

148 ft
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Bartow County, GA

Developed by

Date created: 2/14/2019
Last Data Uploaded: 2/13/2019 9:25:08 PM

148 ft
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City Council Meeting 
2/21/2019 7:00:00 PM 

Z18-04: 25 Baker St. Applicant: RB Estates, LLC. Rezoning from R-7 to M-U (Multiple Use). Property 
Contains Approx. 1.3 Acres.  

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department 2ame: Planning and Development

Department Summary 
Recomendation: 

This request is to rezone property located at 25 Baker St from R-7 
(Single Family residential) to M-U ( Multiple Use) to construct 
two (2)- 4 plex rental units, eight (8) units total. Currently, the R-7 
zoning will not permit the multi-family project. The R-7 zoning 
limits residential development to single family detached dwellings.

City Manager's 
Remarks: 

The proposed use introduces a housing option that is in high 
demand.  Planning Commission did recommend approval (3-2).  
This is the first hearing.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 9



ZONING SYNOPSIS 
 

Petition Number(s):      Z18-04 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   RB Estates, LLC   
 
Representative:  Steve Ragas   
 
Property Owner:  RB Estates, LLC  
  
Property Location: 25 Baker Street ______ 
 
Access to the Property:   Baker Street  
 

Site Characteristics: 
 
Tract Size: Acres: 1.31 +/-     District:   4th      Section: 3rd      LL(S): 453 
 
Ward: 4 Council Member: Calvin Cooley  
 

LAND USE INFORMATION 
 
Current Zoning:  R-7 (Single Family Residential) 
  
Proposed Zoning: M-U (Multiple Use) 
    
Proposed Use:    Multi- Family Residential (Two- 4 plex units) 
  
 
Current Zoning of Adjacent Property: 
North:    M-U (Multiple Use) and R-7 (Single Family Residential) 
South:    R-7 (Single Family Residential) 
East:    R-7 (Single Family Residential) 
West: R-7 (Single Family Residential) 
 
 
The Future Development Plan designates the subject property as:  Neighborhood Living. 
 
The Future Land Use Map designates the subject property as: Low-Medium Density Residential 
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ZONING ANALYSIS 
 

Project Summary (Revised): 
 
As of February 1st, 2019, the following actions have occurred that were associated with factors 
in the decision to table the original application: 

1. On October 1, 2018, Ms. Rita Copeland sold her estate property at 25 Wofford St. to Perez 
Brothers Investments LLC who has renovated the property and listed it for sale; 

2. On December 14th, Mr. Ragas, applicant, purchased 25 Baker St. from the Church of the 
Living God;  

3. In January 2019, Mr. Ragas provided a letter to the City from his attorney summarizing why 
no prescriptive easement existed across the 25 Baker St. property from 25 Wofford St.  
Driveway access from 25 Wofford St to Baker St. was a point of contention in the first public 
hearing. 

 
The applicant, RB Estates, LLC, wishes to construct two (2)- 4 plex rental units, eight (8) units total. 
Currently, the R-7 zoning will not permit the multi-family project.  The R-7 zoning limits 
development to single family detached dwellings for residential projects. The applicant submitted 
similar, but revised, site and building plan concepts dated November 2018 for this hearing.  See 
attached. 
 
Across Baker Street adjacent to the NE corner of the property is the western boundary of the M-U 
(Multiple Use) district that generally incorporates an area from Jones St east to the CSX rail line and 
from Church Street north to Aubrey Street.  The M-U district permits a variety of lot sizes and 
housing options including single family detached, single family attached, townhomes, and multi-
family. 
 
The Neighborhood Living character area description and development strategies for this area 
encourage a variety of housing options, but new projects must be compatible and complementary to 
the surrounding housing types.  With the exception of the Housing Authority’s attached residential 
units, the adjacent housing types are single family detached homes constructed, generally, in the 
style of brick ranch.  The proposed housing product would have to be compatible and 
complementary in style, scale and materials to the adjacent homes. 
 
The community safety concerns that were mentioned in the initial public hearing will be addressed 
through site development and by Mr. Ragas as the owner/ manager of the property. 
 
Also, in theory, 25 Baker St could be subdivided into eight (8)- 7,000 sf properties as currently 
zoned if certain variances were to be granted.  Constructing (8) attached units on the 1.31 acres as 
shown in the concept plan ensures that the total build area is limited (0.3 acres approx.) and that 
buffers and greenspace remain intact (1.01 acres).  As a multi-family development in a  
M-U district, 14 units/ acre could be allowed.  This calculation could result in (18) potential units 
on this site. 
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Zoning Development Standards for MF-14 in the M-U District  

Standard- 
Sec. 9.2.3 Description 

Requirement per 
Standard 

Project 
Require
ment Provided 

A Bldg Height 45ft or 3.5 stories --- 
Approx. 25', 
2.5 stories 

B Front Yard Setback 10ft. --- 10ft 
C Side Yard Setback 10ft. --- 10ft 
D Rear Yard Setback 25ft --- 25ft 
E Min. Lot Area  --- --- 1.31 acres 

F Max. Density 14 units/acre --- 
8 units (18 
units allowed) 

G Min. lot width/ Bldg line Min. 110ft. --- Min. 297ft 
H Min. Lot frontage Min. 110ft. --- 127.4ft 

I 
Min. heated floor area/ 
unit (3 bedroom) Min. 900sf --- 1240sf. 

N 

Min. Buffer 
Requirements (In 
addition to required 
setbacks) 

15ft. (5ft can be with 
required setback) --- 25ft 

O Min. Open Space 20% gross acreage 0.26ac 1.01acres 
R(2) Other Standards --- --- --- 
      7.1.3K 

Buffer 

In addition to setbacks, 
a 25ft buffer is required 
against SF Residential 
uses --- 25ft 

      7.1.3N  Architectural façade 
materials.  See notes 2 
and 3. --- --- 

Concept 
meets min. 
requirements 

          

OTHER DATA 
--- No. of bedrooms NA  --- 3 per unit 
17.6.1 Parking  2 per unit 16 20 

Table Notes: 
1 Analysis of the application of the Development Standards to the project are based on the 

boundary survey and concept plans submitted with the application.  All plans are subject to 
adjustments during the Plan Review processes. This analysis is used to determine zoning 
compliance and constructability of the proposed project. 

2 (1) Principal structures within the MF-14 district shall have a minimum of fifty (50) percent 
finish product on the exterior walls of the buildings consisting of brick, stone, hard-coat 
stucco, or fiber cement siding. 

3 (2) A metal panel exterior finish product shall not be allowed on metal buildings exceeding 
one hundred fifty (150) square feet in gross floor area constructed or placed on lots within 
the MF-14 district. 
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City Departments Reviews 
 
Electric:   Electric still has no objection to zoning case Z18-04 for 25 Baker St.  Site plans will be 
subject to comment once a full site plan set has been submitted. 
 
Fibercom:  No comments received for this hearing.  Original comment: Takes No Exception. 
 
Fire: CFD takes no exception to the rezoning request provided all city adopted codes, 
ordinances, and development regulations are met. 
 
Gas:   In response to the following, the recent addition of a perimeter wood fence to the latest site 
plan attached may conflict with and hinder access to the existing natural gas facility that is not 
shown along the northern most property line. We take no exception to the rezoning request, 
however, we do take exception to the site plan as provided. We presume detailed construction 
plans will be provided for review and comment in accordance with the City’s plan review process. 
 
Public Works:  No comments received for this hearing.  Original comment: Public Works does not 
oppose this rezoning request.  As typical, civil drawings meeting development regulations and 
ordinances will be required prior to permitting. 
 
Water and Sewer: No comments received for this hearing.  Original comment: Takes No 
Exception. 
  
 
Public Comments:     None received for this hearing. 
 
 
STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 
 All adjacent properties are residential land uses and zoned either as R-7 or M-U. The 

Etowah Area Consolidated Housing Authority operates the public housing units in the 
M-U district. 

 
2. The suitability of the subject property for the zoned purposes. 
 The site is suitable for single-family detached housing as zoned.  If certain variances 

were granted, as many as (8)- 7,000sf  properties could be subdivided on the 1.31acre 
tract. 

 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
 The proposed multi-family project would introduce another housing option to the 

community while utilizing existing infrastructure much like an infill project.  The 
property owner would likely incur a financial hardship and liability for the 
underutilized property. 
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4. Whether the subject property has a reasonable economic use as currently zoned. 
 The property has a reasonable economic use as currently zoned. 
 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
The zoning proposal may permit a use that is suitable in view of the use of the adjacent 
residential properties.  The proposed use is a residential use; however, care must be 
taken to insure that the multi-family project is compatible and complementary to the 
adjacent to single family homes. 
 

6. Whether the proposed zoning will adversely affect the existing use or usability of adjacent or 
nearby property. 

 The proposed zoning is not expected to have an adverse effect on the existing use or 
usability of the adjacent properties. 

 
7. Whether the zoning proposal is in conformity with the current future development plan and 

community agenda of the comprehensive land use plan as currently adopted or amended in 
the future. 

 The zoning proposal generally conforms with the Future Development Map and 
Comprehensive Land Use Plan.  These maps and plan were adopted in February 2018 
as part of the Comprehensive Plan update. 

 
8. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge areas, 
endangered wildlife habitats, soil erosion and sedimentation, floodplain, air quality, and 
water quality and quantity. 

 Development resulting from an approved zoning proposal would be required to meet all 
local, state, and federal environmental regulations.  

 
9. Whether the zoning proposal will result in a use which will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools. 
The zoning proposal is not expected to create a burden on public facilities or utilities. 
 

10.  Whether there are other existing or changing conditions affecting the use and development of 
the property which give supporting grounds for either approval or disapproval of the zoning 
proposal. 
There are no other known conditions affecting the use or development of the property. 
 
 
 
 
 

Attachment number 1 \nPage 5 of 27

Item # 9



 
 

 
 

6

STAFF RECOMMENDATION:  
The proposed zoning should have a limited impact on adjacent properties and on public facilities and 
utilities.  Though the proposed land use is not consistent with the historical development of the 
surrounding area with the exception of the Public Housing units across Baker Street, the proposed 
use introduces a housing option that is in high demand.  The proposed land use is also consistent 
with the Future Development Map and Future Land Use Map.   
 
 
Staff recommends approval with the condition that the maximum allowed units not exceed the 
proposed eight (8) units. 
 
 
 
PLANNING COMMISSION RECOMMENDATION:  
 
Recommends Approval (3-2) 
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Bartow County, GA

Parcel ID C002-0019-028

Sec/Twp/Rng n/a

Alternate ID 32295

Class Residential

Owner Address RB ESTATES LLC 

PO BOX 669594 

295 ft

Overview

Legend

Parcels

Roads

City Labels

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*

Attachment number 1 \nPage 10 of 27

Item # 9

dhardegree_2_0
Rectangle



Developed by

Property Address 25 BAKER ST

Cartersville

Acreage 1.31 2886 SANDY PLAINS RD 

MARIETTA GA 30066

District Cartersville

Brief Tax Description LL 453 D 4 LOT 5 SUMMERHILL

(Note: Not to be used on legal documents)

Date created: 2/4/2019
Last Data Uploaded: 2/1/2019 9:07:20 PM
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Bartow County, GA

Developed by

Parcel ID C002-0019-014

Sec/Twp/Rng n/a

Property Address 25 WOFFORD ST

Cartersville

Alternate ID 32281

Class Residential

Acreage n/a

Owner Address PEREZ BROTHERS INVESTMENTS LLC 

1848 CANOE RIDGE NW 

KENNESAW GA 30152

District Cartersville

Brief Tax Description LL453 LD4 LOT 20 SUMMERHILL

(Note: Not to be used on legal documents)

Date created: 2/4/2019
Last Data Uploaded: 2/1/2019 9:07:20 PM

148 ft

Overview

Legend
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Roads
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Bartow County, GA

Developed by

Parcel ID C002-0019-028

Sec/Twp/Rng n/a

Property Address 25 BAKER ST

Cartersville

Alternate ID 32295

Class Residential

Acreage 1.31

Owner Address RB ESTATES LLC 

PO BOX 669594 

2886 SANDY PLAINS RD 

MARIETTA GA 30066

District Cartersville

Brief Tax Description LL 453 D 4 LOT 5 SUMMERHILL

(Note: Not to be used on legal documents)

Date created: 2/4/2019
Last Data Uploaded: 2/1/2019 9:07:20 PM

148 ft

Overview

Legend

Parcels

Roads

City Labels
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City Council Meeting 
2/21/2019 7:00:00 PM 

Z18-05: 1001/1003 �orth Tennessee St. & 10/14 Mimosa Ln. Applicant: EEC LP/Janet Thornbrough. 
Properties Contain Approx. 10.7 acres. Rezoning from M-U with Conditions and R-15 to M-U & RSL.  

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department �ame: 

Z18-05: 1001/1003 North Tennessee St. &amp; 10/14 Mimosa Ln. 
Applicant: EEC LP/ Janet Thornbrough. Properties contain 
approx. 10.7 acres. Rezoning from M-U with conditions and R-15 
to M-U &amp; RSL. 

Department Summary 
Recomendation: 

This request is to reconfigure four existing lots and rezone the 
same from R-15 (Single Family residential) and M-U with a 
condition (Multiple Use) to RSL (Residential Senior Living) and 
M-U with a new condition. The total current acreage of the four 
parcels is approximately 13.44 acres. Approximately 10.2 acres are 
affected by the rezoning. All parcels are owned by the same 
owner.

City Manager's 
Remarks: 

This zoning was tabled last year.  The Planning Commission 
recommended approval.  This is the first hearing.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 10



ZONING SYNOPSIS 
 

Petition Number(s):      Z18-05 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   EEC LP (Janet Thornbrough)   
 
Representative:  Ron Goss   
 
Property Owner:  EEC LP; Janet Thornbrough  
  
Property Location: 1001/1003 N. Tennessee St. &   

10 and 14 Mimosa Lane____ 
 
Access to the Property:   Tennessee St, Mimosa La, & Wildwood Dr. 
 

Site Characteristics: 
 
Tract Size: Acres: Tract 1:  5.655 +/-    District:   4th      Section: 3rd      LL(S): 453 
                              Tract 2:  4.799 +/-    
 
Ward: 1 Council Member: Kari Hodge  
 

LAND USE INFORMATION 
 
Tract 1 Current Zoning: R-15 (Single Family Residential) 
Tract 1 Proposed Zoning: RSL (Residential Senior Living) 
                  Proposed Use:    Single Family detached, age restricted community 
  
Tract 2 Current Zoning: R-15 (Single Family Residential) and M-U* (Multiple-Use w/ 

conditions). 
Tract 2 Proposed Zoning: M-U (Multiple Use- no conditions) 
                  Proposed Use:    Unknown. No plans at this time. 
 
Current Zoning of Adjacent Property: 
North:    R-15 (Single Family Residential) 
South:    M-U (Multiple Use) 
East:    R-15 (Single Family Residential) 
West: R-15 (Single Family Residential) and M-U (Multiple Use) 
 
The Future Development Plan designates the subject property as:  Transitional Use Area & 
Tennessee St. Corridor. 
 
The Future Land Use Map designates the subject property as:  
Tract 1 (RSL): Low-Medium Density Residential  
Tract 2(M-U):  Commercial Mixed & Low-Medium Density Residential 
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 2

ZONING ANALYSIS 
 

Project Summary: 
 
Update:  Since the December meeting, the applicant has provided an updated concept site 
plan for the senior living development that addresses the missing information that caused 
the application to be tabled.  The missing information has been added to the RSL 
requirements table.  The applicant requests that the zoning application be addressed in two 
parts: 1) Tract 1 to be created for the RSL district and 2) Tract 2 to be created for the M-U 
district without conditions. 
All original information has been provided except where updated information was 
available and noted. 
 
The applicant proposes to reconfigure four (4) parcels into four (4) new parcels with new zoning. 
The total current acreage of the four parcels is approximately 13.44 acres.  All parcels are owned 
by the same owner, Janet Thornbrough (applicant).  The intent of reconfiguration is to protect 
one existing estate lot owned by the applicant and to promote redevelopment appropriate for the 
area of the remaining properties.  For discussion and presentation purposes the reconfiguration 
has been divided into three (3) tracts.   
 
Tract 1 is the largest of the three remaining tracts. Located at the corner of Mimosa Lane and 
Wildwood Drive, Tract 1 is expected to be approx. 5.66 acres and would be rezoned from R-15 
to RSL (Residential Senior Living). An age restricted community is proposed with 33 individual 
lots for detached homes.  The community would provide buffers and green space for its’ 
residents while providing a transition between commercial and mixed-uses of the M-U district 
and the R-15 district. 
 
Tract 2, comprised of 2 individual lots, is slightly smaller in area than Tract 1 with approx. 4.8 
acres. Tract 2 is located at the corner of Mimosa Lane and N. Tennessee St.  Existing portions of 
Tract 2 are zoned M-U with a zoning condition.  The condition was established by Z02-4 and 
limits the number of multi-family units to 6 units per acre.  Z02-4 was approved on 4-4-02.  The 
applicant requests that the condition be removed. There are no redevelopment plans for Tract 2. 
 
If apartments are desired for Tract 2, the following are true: 
Units per Acre Acreage Total Units 
6- current condition 4.8 29 
8 4.8 38 
10 4.8 48 
12 4.8 58 
14 4.8 67 
 
Tract 3 would be comprised of the remaining property and would create a new boundary for the 
existing estate lot located immediately adjacent to and north of Tract 1.  There is an existing 
house on this tract. There will be no change in zoning for this proposed lot. The current zoning is 
R-15. 
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Zoning Ordinance.  Article VI- Single Family Dwelling District Regulations 
Sec. 6.8. - RSL Residential Senior Living District Requirements (Tract 1) 

Sub‐
section 

General 
Standard  Allowed  Proposed  Difference 

6.8.4 
A concept plan shall be submitted with the application for rezoning to the RSL district, which 
shall include, but not be limited to: 

   Parking  ‐‐‐  Update: These items have been 
addressed on the revised site plan 
through notes and plan illustration.  
The details of these items will be 
addressed during plan review. 
  

   Utility Location  ‐‐‐ 

   Setback Design  ‐‐‐ 

  

Reflective of 
development 
regulations  ‐‐‐ 

              

6.8.5             

A  Height 
Regulations 

SF Detached‐35ft or 2.5 stories; SF 
Attached‐ 45ft or 3.5 stories. 

35ft or 2.5 
stories  OK 

B  Min. lot size per 
dwelling unit 

SF Detached‐ 3,000sf;      SF 
Attached‐ 1,600sf. 

2,800sf 

 200sf under, but 
meets min. lot 
width and depth 
(35x80=2,800sf) 

C  Maximum 
Density 

SF Detached‐ (6) un/gross ac;  SF 
Attached‐ (10) un/ gross ac. 

33 proposed.  
34 allowed ( 
5.655ac x 6 un)   OK 

D  Min. Lot 
Frontage 

SF Detached‐    35ft, except cul‐de‐
sacs. Cul de sacs‐ 20ft. SF Attached 
(Other)‐ 20ft.   35ft.   OK 

E  Min. Lot Width  SF Detached‐    35ft, except cul‐de‐
sacs. Cul de sacs‐ 20ft. SF Attached 
(Other)‐ 20ft.  35ft.    

F  Min. Lot Depth  80 ft.   80ft.   OK 

G  Min. Dev. Area  5 Acres   5.655   OK 

H  Min. Heated 
Floor Area 

1,000 sf. 

1,000sf   OK 

I  Setbacks  ‐‐‐       

1  Front Yard  10 ft.  10ft    

2  Side Yard  SF Detached‐    2.5ft from any 
portion of the building including 
overhang.   SF Attached‐  10ft as 
measured from the end of each 
row. 

Min. 2.5ft. 
from building 
or overhang   OK 
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Sub‐
section 

General 
Standard  Allowed  Proposed  Difference 

3  Rear Yard  20 ft.  20ft   OK 

J  Landscape Buffer  10ft buffer around all property 
lines defining common space.  
Provide screen as needed per Sec. 
4.17.  10ft  OK 

K  Accessory Use, 
Buildings and 
Structures 

Per Sec. 4.9 

 ‐‐‐‐   ‐‐‐‐ 

L  Other Standards          

1  A mandatory 
Owners 
Association 

Declaration of CCRs, rules and 
regulations required. 

To be provided 
prior to issuing 
Land 
Disturbance 
Permit    ‐‐‐‐ 

2  Principal 
Structures 

50% exterior finish to include 
bricks, stone, stucco, fiber cement 
siding    Plan Review   ‐‐‐‐ 

3  Metal Panel 
Finish 

Not allowed on buildings exceeding 
150sf.   Plan Review   ‐‐‐‐ 

4  Max. Attached 
Units 

A Max. of (6) units side by side 
 NA   ‐‐‐‐ 

5  Buffers  May be included within required 
setbacks; If required buffer is 
greater than setback, adhere to 
buffer dimension.   Plan Review   ‐‐‐‐ 

6  Min. Dwelling 
Units 

A min. of (3) dwelling units in a  
row.   ‐‐‐‐   ‐‐‐‐ 

7  Parking  (2) spaces required per dwelling.  
Driveway parking counts as (1) 
space. 

(2) spaces 
provided on lot    OK 

8  Frontage, Roads 
and Driveways. 

Lots must front a private or 
common driveway or public ROW; 
Common driveways may serve only 
(4) lots or (6) units; Common 
driveways must be a min 24 ft. 
wide   OK   OK 

9  Open Space  Min. 10% of overall property.  3.5ac. or 63%   OK 
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City Departments Reviews- For the Feb 12th hearing, no revisions required to the City 
department comments.   A concept plan review with city departments was held on Nov. 20th.    
 
Electric:   The Cartersville Electric System takes no exception to rezoning case Z18-05. We do 
have primary and secondary distribution in multiple locations on these properties. Utility 
conflicts and relocations will be addressed during the plan review process. 
 
Fibercom:  Cartersville Fibercom takes no exception to the rezoning as shown in the attachment. 
We have overhead fiber along the east side of the property and across the street on the south side. 
 
Fire: No comments received. 
 
Gas:   In response to the following, the Gas System takes no exception as shown in the attachment, 
however, if natural gas service is requested, the Gas System requires 24/365, double-locking access 
to all City-owned natural gas facilities (attached plan shows development to be gated) and the 
proposed natural gas meter locations will be determined by the Gas System due to allowed setback 
constraints. 
 
Public Works:  No comments received. 
 
Water and Sewer: See attached comments 
 
CCSD:  Marc Feuerbach, Superintendent, Regarding Tract 2:  I will [withhold] 
specific comments until I hear further details about the plans as I will be interested to know the 
details of the units (1, 2, 3 bedroom, etc.).  Thanks again for your help.      
 
No comments received for Tract 1, RSL project. 
 
Public Comments: 
 
No public comments received for the Feb. 12th hearing as of Feb. 5th. 
 
11/21/18:  Mr. Gene Bunch, resident.  Mr. Bunch called to share concerns about current traffic 
volumes during peak times on Tennessee Street and Hwy 41 and how the proposed project(s) 
would increase traffic volumes and complicate access to and from local streets.  Other neighbors 
had the same concerns.  Mr. Bunch and his neighbors were invited to attend the public hearings.  
 
12/7/18:  Local resident called with general inquiry.  Invited to attend public hearings. 
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STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 
 Tract 1:  R-15 zoning to the east and north is appropriate.  MU zoning to the south 

and west may be appropriate.  Land is available to include appropriate buffers as 
needed. 

  
Tract 2:  M-U zoning and commercial land uses border this tract on the south and 
west.  R-15 with a low impact County use is to the north.  The proposed RSL zoning 
would be to the east.  The M-U zoning without conditions may be appropriate. 
 

 
2. The suitability of the subject property for the zoned purposes. 
 Tract 1:  The property seems suitable for an RSL zoning. 
  

Tract 2:  The properties seem suitable for many M-U zoned land uses.   
 

 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
 Tract 1:  The proposed development would introduce a housing product that would 

likely be in high demand.  Construction activities may impose a short-term 
inconvenience on adjacent property owners. 

  
Tract 2:  More information needed for analysis. 
 

  
4. Whether the subject property has a reasonable economic use as currently zoned. 
 Tract 1: The property may be underutilized as a large estate lot. 
  

Tract 2:  The properties may currently be underutilized. 
 
 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
Tract 1: The zoning proposal may permit a use that is suitable in view of the use of 
the adjacent residential properties.  The proposed use is a residential use with a 
housing product similar to the adjacent R-15 properties.  
 
Tract 2:  More information is needed for analysis. 
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6. Whether the proposed zoning will adversely affect the existing use or usability of 
adjacent or nearby property. 

 Tract 1: The proposed zoning is not expected to have an adverse effect on the 
existing use or usability of the adjacent properties. 

 
 Tract 2: The proposed zoning with the multi-family condition of 6 units/ acre 

removed may not have an adverse effect on the existing use or usability of the 
adjacent properties as long as all zoning standards are followed.  If a multi-family 
project is proposed, it should be less than 14 units/ acre based on the Future Land 
Use Map.  A low to medium density unit count is preferred. 

 
7. Whether the zoning proposal is in conformity with the current future development plan 

and community agenda of the comprehensive land use plan as currently adopted or 
amended in the future. 

 Tract 1: The zoning proposal generally conforms with the Future Development Plan 
and Comprehensive Land Use Plan. 

 
 Tract 2:  The zoning proposal generally conforms with the Future Development 

Plan and Comprehensive Land Use Plan. 
 
8. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge 
areas, endangered wildlife habitats, soil erosion and sedimentation, floodplain, air 
quality, and water quality and quantity. 

 Tract 1: Development resulting from an approved zoning proposal would be 
required to meet all local, state, and federal environmental regulations.  

 
 Tract 2: More information about a use is needed for analysis. A development 

project would be required to meet all local, state, and federal environmental 
regulations. 

 
9. Whether the zoning proposal will result in a use which will or could cause an excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools. 
Tract 1: The zoning proposal is not expected to create a burden on public facilities 
or utilities. 
 

 Tract 2: More information about the use is needed for analysis. 
 

10.  Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
Tract 1:  There are no other known conditions affecting the use or development of 
the property. 
 
Tract 2:  There are no other known conditions affecting the use or development of 
the property. 
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STAFF RECOMMENDATION (Revised):  
 
For Tract 1, staff supports an RSL zoning district for this location as it seems to be a proper 
zoning category to transition from the R-15 district to the M-U district.  The applicant provided 
information that demonstrates how the project would comply with RSL development standards 
per Sec. 6.8.   
 
For Tract 1, staff recommends approval for rezoning from R-15 to RSL.  
 
For Tract 2, staff recommends approval for rezoning from R-15 and M-U with conditions to M-
U with a condition to limit Multi-Family units from 6 to 10 units/ acre, as determined by the 
Planning Commission, to comply with the future land use map requirements for low-medium 
residential density. 
 
 
PLANNING COMMISSION RECOMMENDATION:  
 
Recommends Approval with conditions (4-0) 
 
Approve Tract 1 for the Residential Senior Living as presented. 
Approve Tract 2, M-U (Multiple Use), per the following conditions: 

1) Remove the existing M-U condition to limit the number of multi-
family units to 6 units/ acre; and 

2) Limit the number of multi-family units for the new M-U lot 
configuration to 8 units/ acre. 
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Bartow County, GA

Parcel ID C001-0015-015

Sec/Twp/Rng n/a

Alternate ID 31912

Class Commercial

Owner Address FIRST NATIONAL BANK OF NORTH 

WEST GEORGIA 

295 ft

Overview

Legend

Parcels

Roads

City Labels

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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Developed by

Property Address 314 E MAIN ST

Cartersville

Acreage 2.35 C/O BB&T PROPERTY TAX DEPT 

P O BOX 167 

WINSTON-SALEM NC 27102-0167

District Cartersville

Brief Tax Description BB&T

(Note: Not to be used on legal documents)

Date created: 12/5/2018
Last Data Uploaded: 12/4/2018 9:16:48 PM
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6.8.1.

6.8.2.

A.

6.8.3.

A.

1.

6.8.4.

6.8.5.

A.

B.

1.

2.

C.

1.

2.

D.

E.

F.

G.

H.

I.

1.

2.

Sec. 6.8. - RSL Residential senior living district.

RSL district scope and intent. The RSL district is established to provide locations for the development of

appropriate housing for the population ages �fty-�ve (55) and older, as further described in section 3.1.9 of

this chapter. In order to ensure that older Bartow County residents can live in housing appropriate to their

speci�c needs, the following regulations are designed to facilitate development which addresses the

decreasing mobility, changing health, and distinct consumer preferences of the older adult market. These uses

shall not be established as a precedent for any other residential or nonresidential district.

De�nitions.

Housing facility means individual housing units designed for senior adults ages �fty-�ve (55) and older

which may or may not include or provide any type of supportive services such as transportation, medical

care, food preparation, and the like. Said housing facility may include, but not be limited to, fee simple

condominium, townhouse, patio home, and the like.

Use regulations. Within the RSL district, land and structures shall be used in accordance with standards herein.

Any use not speci�cally designated as a permitted use in this section shall be prohibited.

Permitted uses. Structures and land may be used for only the following purposes:

Housing facility, as de�ned herein.

Application requirements. A concept plan shall be submitted with the application for rezoning to the RSL

district, which shall include, but not be limited to, parking, utility location, and setback design for the proposed

development. The concept plan shall be subject to the development regulations of the City of Cartersville. The

zoning administrator shall have the discretion to vary any and all development standards set forth in section

6.8.5 below up to a maximum of thirty (30) percent.

Development standards.

Height regulations. Single-family residential detached buildings shall not exceed a height of thirty-�ve

(35) feet or two and one-half (2½) stories, whichever is higher; single-family residential attached buildings

shall not exceed a height of forty-�ve (45) feet or three and one-half (3½) stories, whichever is higher.

Minimum lot area per dwelling unit:

Single-family detached: Three thousand (3,000) square feet.

Single-family attached: One thousand six hundred (1,600) square feet.

Maximum density:

Single-family detached: Six (6) units per gross acre.

Single-family attached: Ten (10) units per gross acre.

Minimum lot frontage. Thirty-�ve (35) feet for single-family detached, except for cul-de-sac lots, which

shall be twenty (20) feet. All other uses shall be twenty (20) feet.

Minimum lot width. Thirty-�ve (35) feet for single-family detached, except for cul-de-sac lots which shall

be twenty (20) feet. All other uses shall be twenty (20) feet.

Minimum lot depth: Eighty (80) feet.

Minimum development area: Five (5) acres.

Minimum heated �oor area: One thousand (1,000) square feet.

Setbacks:

Front yard setback: Ten (10) feet.

Side yard setback: Ten (10) feet for single-family attached as measured from the end of each row,
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3.

J.

K.

L.

1.

2.

3.

4.

5.

6.

7.

8.

9.

6.8.6.

•

•

•

and two and one-half (2½) feet for single-family detached, as measured from any part of the

structure (including any over-hang).

Rear yard setback: Twenty (20) feet.

Landscape bu�er requirement. A ten-foot wide bu�er is required along property lines as designated

common space which abuts a single-family district or use to provide a visual screen in accordance with

section 4.17 of this chapter.

Accessory use, building and structure requirements. See section 4.9 of this chapter.

Other required standards.

A mandatory owners association must be formed and incorporated which provides for building and

grounds maintenance and repair, insurance and working capital. Said association must also include

a declaration and bylaws, including rules and regulations. The declarations and bylaws shall not be

enforced by the city. The declarations and bylaws shall, at a minimum, regulate and control the

following: private roads, animals, signs, exterior items such as fences, lawn ornaments and

restrictions or removal of landscape areas and bu�ers, building improvements, outside storage,

overnight parking of vehicles, decorations, trash collection, restrictions on all units being occupied

by persons aged �fty-�ve (55) and older as de�ned by the Fair Housing Act as may be amended

from time to time and accessory buildings and structures, or the like. It shall be the responsibility of

the homeowners' association to enforce the Declaration of Covenants, Conditions and Restrictions,

rules, and regulations.

Principal structures on lots within the RSL district shall have a minimum of �fty (50) percent �nish

product on the exterior walls of the buildings consisting of brick, stone, hard-coat stucco, or �ber

cement siding.

A metal panel exterior �nish product shall not be allowed on metal buildings exceeding one

hundred �fty (150) square feet in gross �oor area constructed or placed on lots within the RSL

district.

No more than six (6) units may be attached side by side.

Required bu�ers may be included within required setbacks, however, in such case that the required

bu�er is greater than the required setback, the required bu�er shall be adhered to. Additionally,

necessary private utilities and/or access drives may be allowed through, over or across a

landscaped border.

No fewer than three (3) dwelling units in a row shall be allowed.

Required parking shall be two (2) spaces per dwelling unit. Parking in driveways shall be allowed to

count as one (1) space towards the parking requirement.

Building lots shall have frontage on a private drive, public right-of-way, or common driveway. A

common driveway shall be used to access a maximum of four (4) lots or six (6) units. A common

drive shall be placed in a minimum of a twenty-four-foot unobstructed corridor.

A minimum ten (10) percent of overall property shall be set aside for open space.

Other regulations. The headings below contain additional, but not necessarily all, provisions applicable to the

RSL district.

Fair Housing Act in 42 U.S.C. 3601-3631.

City of Cartersville Landscaping Ordinance.

City of Cartersville Sign Ordinance.
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City Council Meeting 
2/21/2019 7:00:00 PM 

HSPB#2 Stabilization Project – Final Adjustment Change Order  
 

SubCategory: Change Order

Department )ame: Water Department

Department Summary 
Recomendation: 

Stabilization of the Number Two High Service Pump Building 
(HSPB#2) was authorized on March 15, 2018. The work consisted 
of the following major tasks:  
 
· Demolition of the interior floor of the building  
· Demolition of all interior pipe support cradles  
· Removal of all 36-inch internal piping  
· Removal of all pump control valves and isolation valves 
· Installation of 3,500 vertical feet of 6-in diameter wall and pipe 
support micro piles  
· Installation of a new flow control valve and actuator  
· Replacement of the entire interior floor and all pipe support 
cradles 
· Reinstallation of the original 36-inch pipe and valves  
· Test run and recommission of pump station  
 
The project was awarded to SOL Construction in the amount of 
$1,193,475.00. Due to unforeseen issues discovered 
after removing the floor, Change Order #1 was approved which 
increased the project total to $1,309,691.23. Change Order #2 was 
approved to replace the faulty MPRs discovered after the pump 
station reassembly, which increased the total contract to 
$1,332,600.25. 
 
All work in the original scope as well as both change orders has 
been completed. This final adjustment change order reconciles bid 
quantities to actual quantities used for the project. The result of 
those adjustments is a reduction of $25,874.00 for a final project 
cost of $1,306,726.25 (9.5% above original contract bid).  
 
This project was funded with bond funds and is well under our 
FY18-19 budgeted amount of $1,600,000. The additional funds 
will be contributed to projects which have come in above budget. 
This final adjustment change order is recommended for your 
approval to finalize the contract and close the project.

City Manager's 
This will finalize the contract and close the project out.  This is a 
budgeted project that was paid for through the water bond and 

Cover Memo

Item # 11



 

Remarks: came in under budget.  Your approval of the final adjustment 
change order is recommended.

Financial/Budget 
Certification: 

This project was funded with bond funds. The delivered project is 
well under our FY18-19 budgeted amount of $1,600,000. 

Legal: 

Associated Information: 

Cover Memo
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CONTRACT MODIFICATION

Owner:  CITY OF CATERSVILLE, GEORGIA

Contractor:  SOL CONSTRUCTION, LLC

Change Order No. 3-FINAL Date:  February 11, 2019

Project:  CATERSVILLE WTP HSPS REHABILITATION (HSPS #2) / HSPB #2 STABILIZATION 
PROJECT   

W&S Project No.:  027-16-122 Owners Project No.:  505.3310.54.2326

Description of Changes:
1. To adjust the contract to conform to the final adjusted quantities

Reason for Change: 
1. To close the project out

    Total Contract Cost

Original Contract Amount $ 1,193,475.00
Change Order # 1, Total net Add            $ 116,216.25
Change Order # 2, Total net Add            $ 22,909.00
Final Quantity Summary, Total net Deduct            $ (25,874.00)

Revised Final Contract Amount $    1,306,726.25

This Change is Acceptable To: SOL CONSTRUCTION, LLC, Contractor 

Signed: _____________________________Title______________________Date:___________

Approval of Change Requested By:       CITY OF CARTERSVILLE, GEORGIA, Owner

Signed: _____________________________Title______________________Date:_________

Recommended By:  WIEDEMAN AND SINGLETON, INC., Engineer

Signed: _____________________________ Title______________________Date:_________

; "Kiko" February 11. 2019Project Manager
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CORRESPONDENCE RELATED TO CHANGE ORDER NO. 3-FINAL
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EXHIBIT 1

FINAL QUANTITY SUMMARY

Project Name:HSPS Rehabilitation (HSPS #2) W&S Project Number: 027-16-122 Owner's Project No.: 505.3310.54.2326-HSPB#2 

Contractor:Sol Construction, LLC Contract : HSPB #2 Stabilization Project

Project Final Close-out Change Order For Period 5/2/2018 THROUGH 2/26/2019

SECTION I - Construction of HSPS Rehabilitation (HSPS #2)
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1 Construction of Rehabilitation of HSPS #2 $ 518,000.00 1.00 $ 518,000.00 $ -
Section I Total $ 518,000.00 $ 518,000.00 $ -

SECTION II - Major Equipment 
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1 Globe Body Pressure Reducing Valve (40 05
67) GA Industries / VAG USA 1.00 LS $ 28,000.00 $ 28,000.00 1.00 $ 28,000.00 $ -

2 Butterfly Valves (40 05 64) & Rotary Actuator
(40 92 43)  DeZurick & Beck 1.00 LS $ 86,000.00 $ 86,000.00 1.00 $ 86,000.00 $ -

Section II Total $ 114,000.00 $ 114,000.00 $ -

SECTION III - Micropiles Cash Allowance
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1 Micropiles Design and Mobilization 1 LS $ 75,000.00 $ 75,000.00 1.00 $ 75,000.00 $ -
3 Micro-Piles Installed for East Wall 1520 LF $ 98.00 $ 148,960.00 0.88 $ 130,732.00 $ (18,228.00)
4 Micro-Piles Installed for Pipe Supports 1980 LF $ 82.00 $ 162,360.00 1.31 $ 212,626.00 $ 50,266.00
5 Building Support Cap 1 LS $ 77,500.00 $ 77,500.00 1.00 $ 77,500.00 $ -
6 Pipe Support Caps 10 EA $ 1,800.00 $ 18,000.00 1.00 $ 18,000.00 $ -
7 P&P BOND 1 LS $ 5,000.00 $ 5,000.00 1.00 $ 5,000.00 $ -

Section III Total $ 486,820.00 $ 518,858.00 $ 32,038.00

SECTION IV - RTU Upgrades (SCADA) Cash Allowance:
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1 SCADA System Cash Allowance 1.00 LS $ 25,055.00 $ 25,055.00 1.00 $ 25,055.00 $ -
Section IV Total $ 25,055.00 $ 25,055.00 $ -

SECTION V - Extra Work
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1A Class A 20 CY $ 350.00 $ 7,000.00 49.73 $ 17,406.00 $ 10,406.00
1B Reinforcing Steel 2 TON $ 1,500.00 $ 3,000.00 0.00 $ - $ (3,000.00)
1C Contact Forms 200 SF $ 6.00 $ 1,200.00 0.00 $ - $ (1,200.00)
1D General Excavation 50 CY $ 20.00 $ 1,000.00 0.00 $ - $ (1,000.00)
2 Ductile Pipe and Fittings 8000 LBS $ 4.00 $ 32,000.00 4470.06 $ 17,880.25 $ (14,119.75)
3 Remove and Replace Plant Mix Paving 1000 SF $ 4.00 $ 4,000.00 $ - $ (4,000.00)
4 Electrical Work

4A Number 16 AWG 500 LF $ 1.00 $ 500.00 0.00 $ - $ (500.00)
4B Number 10 AWG 200 LF $ 1.50 $ 300.00 0.00 $ - $ (300.00)
4C 3/4" Conduit Aluminum 100 LF $ 5.00 $ 500.00 0.00 $ - $ (500.00)
4D 3/4" 90 LB 5 EA $ 20.00 $ 100.00 0.00 $ - $ (100.00)

Section V Total $ 49,600.00 $ 35,286.25 $ (14,313.75)

SECTION VI - APPROVED CHANGED ORDERS
CONTRACT LINE ITEMS CONTRACT AMOUNTS BY LINE ITEM COMPLETED AMOUNT

ITEM NO. DESCRIPTION OF ITEM QUANTITY UNIT COST PER
UNIT

TOTAL ITEM
COST QUANTITY TOTAL COST OVER/UNDER

1.1 Adjust quantities for pile installation 1 LS $ 43,598.25 $ 43,598.25 0.00 $ - $ (43,598.25)
1.2 Repair Electric Duct Bank 1 LS $ 16,295.00 $ 16,295.00 1.00 $ 16,295.00 $ -

1.3 Splice new wires at existing MH and connect at
HSPS #2 1 LS $ 56,323.00 $ 56,323.00 1.00 $ 56,323.00 $ -

2 Replace the existing 169 and 269
Multilins 1 LS $ 22,909.00 $ 22,909.00 1.00 $ 22,909.00 $ -

Section VI Total $ 139,125.25 $ 95,527.00 $ (43,598.25)

Section I-VI Grand Total $ 1,332,600.25 $ 1,306,726.25 $ (25,874.00)
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City Council Meeting 
2/21/2019 7:00:00 PM 

Firehouse Grant Revision  
 

 

SubCategory: Grant Application/Acceptance

Department #ame: Fire

Department Summary 
Recomendation: 

On 1/17/2019, Mayor and Council accepted a grant of equipment 
from Firehouse Subs Foundation. We were notified that the 
foundation would rather provide direct funds and have us purchase 
the equipment. The amount of the grant remains $15,232.72, so 
there is no additional expense to the City. We are requesting that 
this revision be accepted and we will purchase all equipment 
through the normal process.

City Manager's 
Remarks: 

As mentioned by the Fire Department, there will be no additional 
expense on the City.  The revision will allow for the department to 
be given the money directly by Firehouse Subs and the department 
will purchase the equipment.  Your approval of the revision is 
recommended.

Financial/Budget 
Certification: 

There is no additional expense to the City.

Legal: N/A

Associated Information: N/A

Cover Memo
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City Council Meeting 
2/21/2019 7:00:00 PM 

Odorant for Gas System  
 

 

SubCategory: Bid Award/Purchases

Department "ame: Gas System

Department Summary 
Recomendation: 

Federal regulations require that we odorize our gas for safety 
purposes. GPM Equipment Sales, Inc. is the sole provider for 
mercaptan (odorant) in this area. We use about 240 gallons 
annually between our two stations. We are requesting approval, 
not to exceed 500 gallons at $24.50 per gallon, or $12,250.00. This 
is a federal requirement and your approval of this purchase is 
recommended.

City Manager's 
Remarks: 

This is a budgeted item and an annual purchase for the gas 
system.  Your approval of the odorant purchase is recommended.

Financial/Budget 
Certification: 

This is a budgeted item. 

Legal: N/A

Associated Information: 

Cover Memo
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City Council Meeting 
2/21/2019 7:00:00 PM 

Utility Locate Instrument  
 

 

SubCategory: Bid Award/Purchases

Department !ame: Gas System

Department Summary 
Recomendation: 

The Gas System locate technicians are in need of a new utility 
locating instrument. This instrument will be used on a daily basis 
to locate all five utilities. The instrument is a Radio-detection RD 
8100 PDL Receiver and TX-10 Transmitter and the total price is 
$6,348.88. This instrument is far superior than our current 
instrument. C&S Solutions East is the sole authorized distributor 
in our area. I recommend approval of this item. 

City Manager's 
Remarks: 

This is a budgeted item and one that all utilities can use.  The 
vendor is a sole source distributor.  Your approval of this purchase 
is recommended.

Financial/Budget 
Certification: 

This is a budgeted item. 

Legal: N/A

Associated Information: 

Cover Memo
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City Council Meeting 
2/21/2019 7:00:00 PM 

Athletic Equipment Bid  
 

 

SubCategory: Bid Award/Purchases

Department #ame: Parks and Recreation

Department Summary 
Recomendation: 

The Parks and Recreation Department received 3 bids for the 
purchase of various sports equipment as noted in the attached 
quotes.  We are recommending the low bid of $9,787.54 from 
BSN Sports for your approval. This is a budgeted purchase.

City Manager's 
Remarks: 

Your approval of the athletic equipment bid from BSN Sports is 
recommended. 

Financial/Budget 
Certification: 

These are budgeted purchases.

Legal: 

Associated Information: 

Cover Memo

Item # 15
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City Council Meeting 
2/21/2019 7:00:00 PM 

Commercial Front Loader Lease  
 

 

SubCategory: Bid Award/Purchases

Department !ame: Solid Waste Division

Department Summary 
Recomendation: 

Solid Waste Division is requesting to lease a commercial front 
loader from RDK Truck Sales on a one-year term for $6,192.40 
per month.  
 
We have an immediate need for a commercial front loader due to 
the downing of truck #6223 by the city garage. Truck #6223 has 
body and frame damage that has rendered it unsafe to put back on 
the road.  
 
We would like to try leasing this type of equipment rather than 
purchasing it because the maintenance costs are so high. We have 
spent $102,751 on maintenance costs on truck #6223 over the last 
six years. If you look at the purchase costs and maintenance costs 
together, it is almost equal with the lease costs. The advantage of 
the lease would be less down time and less demand on the city 
garage.  
 
This item was not budgeted, but is necessary for uninterrupted 
service for our commercial customers.  
 
We recommend approval of this equipment lease from RDK Truck 
Sales. Proposals were solicited on the Georgia Procurement 
registry.

City Manager's 
Remarks: 

As mentioned, this item was not budgeted but is needed in order to 
provide uninterrupted service for our commercial customers.  Your 
approval of this lease from RDK Truck Sales is recommended.

Financial/Budget 
Certification: 

This is an unbudgeted purchase.

Legal: 

Associated Information: 

Cover Memo
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GA Small Ticket Non-App BQ VPA 

GOVERNMENT OBLIGATION CONTRACT 

Obligor Obligee 

City of Cartersville, Georgia Leasing 2, Inc. 

1 North Erwin Street 1720 West Cass Street, Unit B 

Catersville, Georgia 30120 Tampa, Florida 33606 

Dated as of March 1, 2019 

This Government Obligation Contract dated as of the date listed above is between Obligee and Obligor listed directly above. Obligee desires to finance the purchase of the Equipment described 

in Exhibit A to Obligor and Obligor desires to have Obligee finance the purchase of the Equipment subject to the terms and conditions of this Contract which are set forth below. 

I. Definitions 

Section 1.01  Definitions. The following terms will have the meanings indicated below unless the context clearly requires otherwise:  

“Additional Schedule” refers to the proper execution of additional schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by the Obligee all of which 

relate to the financing of additional Equipment. 

“Budget Year” means the Obligor's fiscal year.  

“Commencement Date” is the date when Obligor's obligation to pay Contract Payments begins. 

“Contract” means this Government Obligation Contract and all Exhibits attached hereto, all addenda, modifications, schedules, refinancings, guarantees and all documents relied upon by 

Obligee prior to execution of this Contract. 

“Contract Payments” means the payments Obligor is required to make under this Contract as set forth on Exhibit B. 

“Contract Term” means the Original Term and all Renewal Terms. 

“Exhibit” includes the Exhibits attached hereto, and any “Additional Schedule”, whether now existing or subsequently created.  

“Equipment” means all of the items of Equipment listed on Exhibit A and any Additional Schedule, whether now existing or subsequently created, and all replacements, restorations, 

modifications and improvements. 

“Government” as used in the title hereof means a State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 1986, as amended (“Code”), 

or a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within the meaning of Treasury Regulation 1.103-1(b), or a qualified 

volunteer fire company within the meaning of section 150(e)(1) of the Code.  

“Obligee” means the entity originally listed above as Obligee or any of its assignees.  

“Obligor” means the entity listed above as Obligor and which is financing the Equipment through Obligee under the provisions of this Contract. 

“Original Term” means the period from the Commencement Date until the end of the Budget Year of Obligor.  

“Partial Prepayment Date” means the first Contract Payment date that occurs on or after the earlier of (a) the twenty-four month (24) anniversary of the Commencement Date or (b) the date 

on which Obligor has accepted all the Equipment and all amounts have been disbursed from the Vendor Payable Account to pay for the Equipment.  

“Purchase Price” means the total cost of the Equipment, including all delivery charges, installation charges, legal fees, financing costs, recording and filing fees and other costs necessary to 

vest full, clear legal title to the Equipment in Obligor, subject to the security interest granted to and retained by Obligee as set forth in this Contract, and otherwise incurred in connection with 

the financing of this Equipment.  

“Renewal Term” means the annual term which begins at the end of the Original Term and which is simultaneous with Obligor's Budget Year and each succeeding Budget Year for the number 

of Budget Years necessary to comprise the Contract Term.  

“State” means the state which Obligor is located. 

“Surplus Amount” means any amount on deposit in the Vendor Payable Account on the Partial Prepayment Date. 

“Vendor Payable Account” means the separate account of that name established pursuant to Section X of this Contract.  

II. Obligor Warranties 

Section 2.01  Obligor represents, warrants and covenants as follows for the benefit of Obligee or its assignees: 

(a) Obligor is an “issuer of tax exempt obligations” because Obligor is the State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 

1986, as amended, (the “Code”) or because Obligor is a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within 

the meaning of Treasury Regulation 1.103-1(b), or a qualified volunteer fire company within the meaning of section 150(e)(1) of the Code. 

(b) Obligor has complied with any requirement for a referendum and/or competitive bidding. 

(c) Obligor has complied with all statutory laws and regulations that may be applicable to the execution of this Contract; Obligor, and its officer executing this Contract, are authorized under 

the Constitution and laws of the State to enter into this Contract and have used and followed all proper procedures of its governing body in executing and delivering this Contract. The 

officer of Obligor executing this Contract has the authority to execute and deliver this Contract. This Contract constitutes a legal, valid, binding and enforceable obligation of the Obligor 

in accordance with its terms.  

(d) Obligor shall use the Equipment only for essential, traditional government purposes.   

(e) Should the IRS disallow the tax-exempt status of the interest portion of the Contract Payments as a result of the failure of the Obligor to use the Equipment for governmental purposes, 

or should the Obligor cease to be an issuer of tax exempt obligations, or should the obligation of Obligor created under this Contract cease to be a tax exempt obligation for any reason, 

then Obligor shall be required to pay additional sums to the Obligee or its assignees so as to bring the after tax yield on this Contract to the same level as the Obligee or its assignees 

would attain if the transaction continued to be tax-exempt.  

(f) Obligor has never non-renewed funds under a contract similar to this Contract.  

(g) Obligor will submit to the Secretary of the Treasury an information reporting statement as required by the Code. 

(h) Upon request by Obligee, Obligor will provide Obligee with current financial statements, reports, budgets or other relevant fiscal information. 

(i) Obligor shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. seq. 

as amended and supplemented.  

(j) Obligor hereby warrants the General Fund of the Obligor is the primary source of funds or a backup source of funds from which the Contract Payments will be made. 

(k) Obligor presently intends to continue this Contract for the Original Term and all Renewal Terms as set forth on Exhibit B hereto. The official of Obligor responsible for budget preparation 

will include in the budget request for each Budget Year the Contract Payments to become due in such Budget Year, and will use all reasonable and lawful means available to secure the 

appropriation of money for such Budget Year sufficient to pay the Contract Payments coming due therein. Obligor reasonably believes that moneys can and will lawfully be appropriated 

and made available for this purpose.   

(l) Obligor has selected both the Equipment and the vendor(s) from whom the Equipment is to be purchased upon its own judgment and without reliance on any manufacturer, merchant, 

vendor or distributor, or agent thereof, of such equipment to the public. 

(m) Obligor owns free and clear of any liens any additional collateral pledged, subject only to the lien described herein; Obligor has not and will not, during the Contract Term, create, permit, 

incur or assume any levies, liens or encumbrances of any kind with respect to the Equipment and any additional collateral except those created by this Contract. 

Section 2.02  Escrow Agreement. In the event both Obligee and Obligor mutually agree to utilize an Escrow Account, then immediately following the execution and delivery of this Contract, 

Obligee and Obligor agree to execute and deliver and to cause Escrow Agent to execute and deliver the Escrow Agreement. This Contract shall take effect only upon execution and delivery of 

the Escrow Agreement by the parties thereto. Obligee shall deposit or cause to be deposited with the Escrow Agent for credit to the Equipment Acquisition Fund the sum of N/A, which shall 

be held, invested and disbursed in accordance with the Escrow Agreement.  

III. Acquisition of Equipment, Contract Payments and the Purchase Option Price 

Section 3.01  Acquisition and Acceptance. Obligor shall be solely responsible for the ordering of the Equipment and for the delivery and installation of the Equipment. The Payment Request 

and Equipment Acceptance Form must be signed by the same authorized individual(s) who signed the Signature Card, Exhibit D. By making a Contract Payment after its receipt of the Equipment 

pursuant to this Contract, Obligor shall be deemed to have accepted the Equipment on the date of such Contract Payment for purposes of this Contract. All Contract Payments paid prior to 

delivery of the Payment Request and Equipment Acceptance Form shall be credited to Contract Payments as they become due as shown on the Contract Payment Schedule attached as Exhibit 

B hereto. 
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Section 3.02  Contract Payments. Obligor shall pay Contract Payments exclusively to Obligee or its assignees in lawful, legally available money of the United States of America. The Contract 

Payments shall be sent to the location specified by the Obligee or its assignees. The Contract Payments shall constitute a current expense of the Obligor and shall not constitute an indebtedness 

of the Obligor. The Contract Payments, payable without notice or demand, are due as set forth on Exhibit B. Obligee shall have the option to charge interest at the highest lawful rate on any 

Contract Payment received later than the due date for the number of days that the Contract Payment(s) were late, plus any additional accrual on the outstanding balance for the number of 

days that the Contract Payment(s) were late. Obligee shall also have the option, on monthly payments only, to charge a late fee of up to 10% of the monthly Contract Payment that is past due. 

Furthermore, Obligor agrees to pay any fees associated with the use of a payment system other than check, wire transfer, or ACH. Once all amounts due Obligee hereunder have been received, 

Obligee will release any and all of its rights, title and interest in the Equipment. 

SECTION 3.03  CONTRACT PAYMENTS UNCONDITIONAL. Except as provided under Section 4.01,THE OBLIGATIONS OF OBLIGOR TO MAKE CONTRACT PAYMENTS AND TO PERFORM AND 

OBSERVE THE OTHER COVENANTS CONTAINED IN THIS CONTRACT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF, OR 

SUBJECT TO DEFENSE OR COUNTERCLAIM. 

Section 3.04  Purchase Option Price. Upon thirty (30) days written notice, Obligor shall have the option to pay, in addition to the Contract Payment, the corresponding Purchase Option Price 

which is listed on the same line on Exhibit B. This option is only available to the Obligor on the Contract Payment date and no partial prepayments are allowed. If Obligor chooses this option 

and pays the Purchase Option Price to Obligee then Obligee will transfer any and all of its rights, title and interest in the Equipment to Obligor.  

Section 3.05  Contract Term. The Contract Term shall be the Original Term and all Renewal Terms until all the Contract Payments are paid as set forth on Exhibit B except as provided under 

Section 4.01 and Section 9.01 below. If, after the end of the budgeting process which occurs at the end of the Original Term or any Renewal Term, Obligor has renewed as provided for in this 

Contract then the Contract Term shall be extended into the next Renewal Term and the Obligor shall be obligated to make all the Contract Payments that come due during such Renewal Term.  

Section 3.06  Disclaimer of Warranties. OBLIGEE MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, 

FITNESS FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT. OBLIGEE IS NOT A MANUFACTURER, SELLER, VENDOR OR DISTRIBUTOR, OR AGENT 

THEREOF, OF SUCH EQUIPMENT; NOR IS OBLIGEE A MERCHANT OR IN THE BUSINESS OF DISTRIBUTING SUCH EQUIPMENT TO THE PUBLIC. OBLIGEE SHALL NOT BE LIABLE FOR ANY INCIDENTAL, 

INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE ARISING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE EQUIPMENT BY OBLIGOR. 

IV. Non-Renewal 

Section 4.01  Non-Renewal. The Contract shall terminate absolutely and without further obligation on the part of the Obligor at the end of each Budget Year during the Contract Term unless 

it is automatically renewed as set forth below. If Obligor chooses to not renew, then all obligations of the Obligor under this Contract regarding Contract Payments for all remaining Renewal 

Terms shall be terminated at the end of the then current Budget Year without penalty or liability to the Obligor of any kind provided that if Obligor has not delivered possession of the Equipment 

to Obligee as provided herein and conveyed to Obligee or released its interest in the Equipment by the end of the last Budget Year for which Contract Payments were paid, the termination 

shall nevertheless be effective but Obligor shall be responsible for the payment of damages in an amount equal to the amount of the Contract Payments thereafter coming due under Exhibit 

B which are attributable to the number of days after such Budget Year during which Obligor fails to take such actions and for any other loss suffered by Obligee as a result of Obligor’s failure 

to take such actions as required. This Contract will automatically renew at the end of each Budget Year unless positive action is taken by Obligor as evidenced by a resolution passed by the 

Obligor’s governing body to terminate the Contract. Obligor shall immediately notify the Obligee as soon as the decision to non-renew is made. If such non-renewal occurs, then Obligor shall 

deliver the Equipment to Obligee as provided below in Section 9.04. Obligor shall be liable for all damage to the Equipment other than normal wear and tear. If Obligor fails to deliver the 

Equipment to Obligee, then Obligee may enter the premises where the Equipment is located and take possession of the Equipment and charge Obligor for costs incurred.  

V. Insurance, Damage, Insufficiency of Proceeds  

Section 5.01  Insurance. Obligor shall maintain both property insurance and liability insurance at its own expense with respect to the Equipment. Obligor shall be solely responsible for selecting 

the insurer(s) and for making all premium payments and ensuring that all policies are continuously kept in effect during the period when Obligor is required to make Contract Payments. Obligor 

shall provide Obligee with a certificate of Insurance which lists the Obligee and/or assigns as a loss payee and an additional insured on the policies with respect to the Equipment.  

(a) Obligor shall insure the Equipment against any loss or damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the State and any other 

risks reasonably required by Obligee in an amount at least equal to the then applicable Purchase Option Price of the Equipment. Alternatively, Obligor may insure the Equipment under 

a blanket insurance policy or policies.  

(b) The liability insurance shall insure Obligee from liability and property damage in any form and amount satisfactory to Obligee. 

(c) Obligor may self-insure against the casualty risks and liability risks described above. If Obligor chooses this option, Obligor must furnish Obligee with a certificate and/or other documents 

which evidences such coverage. 

(d) All insurance policies issued or affected by this Section shall be so written or endorsed such that the Obligee and its assignees are named additional insureds and loss payees and that all 

losses are payable to Obligor and Obligee or its assignees as their interests may appear. Each policy issued or affected by this Section shall contain a provision that the insurance company 

shall not cancel or materially modify the policy without first giving thirty (30) days advance notice to Obligee or its assignees. Obligor shall furnish to Obligee certificates evidencing such 

coverage throughout the Contract Term. 

Section 5.02  Damage to or Destruction of Equipment. Obligor assumes the risk of loss or damage to the Equipment. If the Equipment or any portion thereof is lost, stolen, damaged, or 

destroyed by fire or other casualty, Obligor will immediately report all such losses to all possible insurers and take the proper procedures to obtain all insurance proceeds. At the option of 

Obligee, Obligor shall either (1) apply the Net Proceeds to replace, repair or restore the Equipment or (2) apply the Net Proceeds to the applicable Purchase Option Price. For purposes of this 

Section and Section 5.03, the term Net Proceeds shall mean the amount of insurance proceeds collected from all applicable insurance policies after deducting all expenses incurred in the 

collection thereof. 

Section 5.03  Insufficiency of Net Proceeds. If there are no Net Proceeds for whatever reason or if the Net Proceeds are insufficient to pay in full the cost of any replacement, repair, restoration, 

modification or improvement of the Equipment, then Obligor shall, at the option of Obligee, either (1) complete such replacement, repair, restoration, modification or improvement and pay 

any costs thereof in excess of the amount of the Net Proceeds or (2) apply the Net Proceeds to the Purchase Option Price and pay the deficiency, if any, to the Obligee. 

Section 5.04  Obligor Negligence.  Obligor assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the Equipment and for injury to or death of any person 

or damage to any property whether such injury or death be with respect to agents or employees of Obligor or of third parties, and whether such property damage be to Obligor’s property or 

the property of others (including, without limitation, liabilities for loss or damage related to the release or threatened release of hazardous substances under the Comprehensive Environmental 

Response, Compensation and Liability Act, the Resource Conservation and Recovery Act or similar or successor law or any State or local equivalent now existing or hereinafter enacted which 

in any manner arise out of or are incident to any possession, use, operation, condition or storage of any Equipment by Obligor), which is proximately caused by the negligent conduct of Obligor, 

its officers, employees and agents. 

Section 5.05  Reimbursement.  Obligor hereby assumes responsibility for and agrees to reimburse Obligee for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and 

expenses (including reasonable attorneys’ fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Obligee that in any way relate to or arise out of a claim, suit or 

proceeding, based in whole or in part upon the negligent conduct of Obligor, its officers, employees and agents, or arose out of installation, operation, possession, storage or use of any item 

of the Equipment, to the maximum extent permitted by law. 

VI. Title and Security Interest 

Section 6.01  Title. Title to the Equipment shall vest in Obligor when Obligor acquires and accepts the Equipment. Title to the Equipment will automatically transfer to the Obligee in the event 

Obligor chooses to not renew under Section 4.01 or in the event Obligor defaults under Section 9.01. In such event, Obligor shall execute and deliver to Obligee such documents as Obligee 

may request to evidence the passage of legal title to the Equipment to Obligee.  

Section 6.02  Security Interest. To secure the payment of all Obligor’s obligations under this Contract, as well as all other obligations, debts and liabilities, plus interest thereon, whether now 

existing or subsequently created, Obligor hereby grants to Obligee a security interest under the Uniform Commercial Code constituting a first lien on the Equipment described more fully on 

Exhibit A. Furthermore, Obligor agrees that any other collateral securing any other obligation(s) to Obligee, whether offered prior to or subsequent hereto, also secures this obligation. The 

security interest established by this section includes not only all additions, attachments, repairs and replacements to the Equipment but also all proceeds therefrom. Obligor authorizes Obligee 

to prepare and record any Financing Statement required under the Uniform Commercial Code to perfect the security interest created hereunder. Obligor agrees that any Equipment listed on 

Exhibit A is and will remain personal property and will not be considered a fixture even if attached to real property.  

VII. Assignment  

Section 7.01  Assignment by Obligee. All of Obligee's rights, title and/or interest in and to this Contract may be assigned and reassigned in whole or in part to one or more assignees or sub-

assignees by Obligee at any time without the consent of Obligor. No such assignment shall be effective as against Obligor until the assignor shall have filed with Obligor written notice of 

assignment identifying the assignee. Obligor shall pay all Contract Payments due hereunder relating to such Equipment to or at the direction of Obligee or the assignee named in the notice of 

assignment. Obligor shall keep a complete and accurate record of all such assignments.  

Section 7.02  Assignment by Obligor. None of Obligor's right, title and interest under this Contract and in the Equipment may be assigned by Obligor unless Obligee approves of such assignment 

in writing before such assignment occurs and only after Obligor first obtains an opinion from nationally recognized counsel stating that such assignment will not jeopardize the tax-exempt 

status of the obligation. 
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VIII. Maintenance of Equipment  

Section 8.01  Equipment. Obligor shall keep the Equipment in good repair and working order, and as required by manufacturer’s and warranty specifications. If Equipment consists of copiers, 

Obligor is required to enter into a copier maintenance/service agreement. Obligee shall have no obligation to inspect, test, service, maintain, repair or make improvements or additions to the 

Equipment under any circumstances. Obligor will be liable for all damage to the Equipment, other than normal wear and tear, caused by Obligor, its employees or its agents. Obligor shall pay 

for and obtain all permits, licenses and taxes related to the ownership, installation, operation, possession, storage or use of the Equipment. If the Equipment includes any titled vehicle(s), then 

Obligor is responsible for obtaining such title(s) from the State and also for ensuring that Obligee is listed as First Lienholder on all of the title(s). Obligor shall not use the Equipment to haul, 

convey or transport hazardous waste as defined in the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. seq. Obligor agrees that Obligee or its Assignee may execute any additional 

documents including financing statements, affidavits, notices, and similar instruments, for and on behalf of Obligor which Obligee deems necessary or appropriate to protect Obligee’s interest 

in the Equipment and in this Contract. Obligor shall allow Obligee to examine and inspect the Equipment at all reasonable times. 

IX. Default 

Section 9.01  Events of Default defined. The following events shall constitute an “Event of Default” under this Contract: 

(a) Failure by Obligor to pay any Contract Payment listed on Exhibit B for fifteen (15) days after such payment is due according to the Payment Date listed on Exhibit B .  

(b) Failure to pay any other payment required to be paid under this Contract at the time specified herein and a continuation of said failure for a period of fifteen (15) days after written 

notice by Obligee that such payment must be made. If Obligor continues to fail to pay any payment after such period, then Obligee may, but will not be obligated to, make such payments 

and charge Obligor for all costs incurred plus interest at the highest lawful rate.  

(c) Failure by Obligor to observe and perform any warranty, covenant, condition, promise or duty under this Contract for a period of thirty (30) days after written notice specifying such 

failure is given to Obligor by Obligee, unless Obligee agrees in writing to an extension of time. Obligee will not unreasonably withhold its consent to an extension of time if corrective 

action is instituted by Obligor. Subsection (c) does not apply to Contract Payments and other payments discussed above.  

(d) Any statement, material omission, representation or warranty made by Obligor in or pursuant to this Contract which proves to be false, incorrect or misleading on the date when made 

regardless of Obligor's intent and which materially adversely affects the rights or security of Obligee under this Contract.  

(e) Any provision of this Contract which ceases to be valid for whatever reason and the loss of such provision would materially adversely affect the rights or security of Obligee.  

(f) Except as provided in Section 4.01 above, Obligor admits in writing its inability to pay its obligations.  

(g) Obligor defaults on one or more of its other obligations.  

(h) Obligor becomes insolvent, is unable to pay its debts as they become due, makes an assignment for the benefit of creditors, applies for or consents to the appointment of a receiver, 

trustee, conservator, custodian, or liquidator of Obligor, or all or substantially all of its assets, or a petition for relief is filed by Obligor under federal bankruptcy, insolvency or similar 

laws, or is filed against Obligor and is not dismissed within thirty (30) days thereafter. 

Section 9.02  Remedies on Default . Whenever any Event of Default exists, Obligee shall have the right to take one or any combination of the following remedial steps: 

(a) With or without terminating this Contract, Obligee may declare all Contract Payments and other amounts payable by Obligor hereunder to the end of the then current Budget Year to 

be immediately due and payable.  

(b) With or without terminating this Contract, Obligee may require Obligor at Obligor's expense to redeliver any or all of the Equipment and any additional collateral to Obligee as provided 

below in Section 9.04. Such delivery shall take place within fifteen (15) days after the Event of Default occurs.  If Obligor fails to deliver the Equipment and any additional collateral, 

Obligee may enter the premises where the Equipment and any additional collateral is located and take possession of the Equipment and any additional collateral and charge Obligor for 

costs incurred. Notwithstanding that Obligee has taken possession of the Equipment and any additional collateral, Obligor shall still be obligated to pay the remaining Contract Payments 

due up until the end of the then current Original Term or Renewal Term. Obligor will be liable for any damage to the Equipment and any additional collateral caused by Obligor or its 

employees or agents. 

(c) Obligee may take whatever action at law or in equity that may appear necessary or desirable to enforce its rights. Obligor shall be responsible to Obligee for all costs incurred by Obligee 

in the enforcement of its rights under this Contract including, but not limited to, reasonable attorney fees.  

Section 9.03  No Remedy Exclusive. No remedy herein conferred upon or reserved to Obligee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to 

every other remedy given under this Contract now or hereafter existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default shall impair any such 

right or shall be construed to be a waiver thereof. 

Section 9.04  Return of Equipment and Storage. 

(a) Surrender: The Obligor shall, at its own expense, surrender the Equipment, any additional collateral and all required documentation to evidence transfer of title from Obligor to the 

Obligee in the event of a default or a non-renewal by delivering the Equipment and any additional collateral to the Obligee to a location accessible by common carrier and designated by 

Obligee. In the case that any of the Equipment and any additional collateral consists of software, Obligor shall destroy all intangible items constituting such software and shall deliver to 

Obligee all tangible items constituting such software. At Obligee’s request, Obligor shall also certify in a form acceptable to Obligee that Obligor has complied with the above software 

return provisions and that they will immediately cease using the software and that they shall permit Obligee and/or the vendor of the software to inspect Obligor’s locations to verify 

compliance with the terms hereto. 

(b) Delivery: The Equipment and any additional collateral shall be delivered to the location designated by the Obligee by a common carrier unless the Obligee agrees in writing that a common 

carrier is not needed. When the Equipment and any additional collateral is delivered into the custody of a common carrier, the Obligor shall arrange for the shipping of the item and its 

insurance in transit in accordance with the Obligee’s instructions and at the Obligor’s sole expense. Obligor at its expense shall completely sever and disconnect the Equipment and any 

additional collateral or its component parts from the Obligor’s property all without liability to the Obligee. Obligor shall pack or crate the Equipment and any additional collateral  and 

all of the component parts of the Equipment and any additional collateral carefully and in accordance with any recommendations of the manufacturer. The Obligor shall deliver to the 

Obligee the plans, specifications, operation manuals or other warranties and documents furnished by the manufacturer or vendor on the Equipment and any additional collateral and 

such other documents in the Obligor’s possession relating to the maintenance and methods of operation of such Equipment and any additional collateral. 

(c) Condition: When the Equipment is surrendered to the Obligee it shall be in the condition and repair required to be maintained under this Contract. It will also meet all legal regulatory 

conditions necessary for the Obligee to sell or lease it to a third party and be free of all liens. If Obligee reasonably determines that the Equipment or an item of the Equipment, once it 

is returned, is not in the condition required hereby, Obligee may cause the repair, service, upgrade, modification or overhaul of the Equipment or an item of the Equipment to achieve 

such condition and upon demand, Obligor shall promptly reimburse Obligee for all amounts reasonably expended in connection with the foregoing. 

(d) Storage: Upon written request by the Obligee, the Obligor shall provide free storage for the Equipment and any additional collateral for a period not to exceed 60 days after the expiration 

of the Contract Term before returning it to the Obligee. The Obligor shall arrange for the insurance described to continue in full force and effect with respect to such item during its 

storage period and the Obligee shall reimburse the Obligor on demand for the incremental premium cost of providing such insurance. 

X. Vendor Payable Account 

Section 10.01  Establishment of Vendor Payable Account. On the date that the Obligee executed this Contract, which is on or after the date that the Obligor executes this Contract, Obligee 

agrees to (i) make available to Obligor an amount sufficient to pay the total Purchase Price for the Equipment by establishing a separate, non-interest bearing account (the “Vendor Payable 

Account”), as agent for Obligor’s account, with a financial institution that Obligee selects that is acceptable to Obligor (including Obligee or any of its affiliates) and (ii) to deposit an amount 

equal to such Purchase Price as reflected on Exhibit B in the Vendor Payable Account. Obligor hereby further agrees to make the representations, warranties and covenants relating to the 

Vendor Payable Account as set forth in Exhibit C attached hereto. Upon Obligor’s delivery to Obligee of a Payment Request and Equipment Acceptance Form in the form set forth in Exhibit C 

attached hereto, Obligor authorizes Obligee to withdraw funds from the Vendor Payable Account from time to time to pay the Purchase Price, or a portion thereof, for each item of Equipment 

as it is delivered to Obligor. The Payment Request and Equipment Acceptance Form must be signed by an authorized individual acting on behalf of Obligor. The authorized individual or 

individuals designated by the Obligor must sign the Signature Card which will be kept in the possession of the Obligee.  

Section 10.02  Down Payment. Prior to the disbursement of any funds from the Vendor Payable Account, the Obligor must either (1) deposit all the down payment funds that the Obligor has 

committed towards the purchase of the Equipment into the Vendor Payable Account or (2) Obligor must provide written verification to the satisfaction of the Obligee that all the down payment 

funds Obligor has committed towards the purchase of the Equipment have already been spent or are simultaneously being spent with the funds requested from the initial Payment Request 

and Equipment Acceptance Form. For purposes of this Section, the down payment funds committed towards the Equipment from the Obligor are the down payment funds that were 

represented to the Obligee at the time this transaction was submitted for credit approval by the Obligor to the Obligee. 

Section 10.03  Disbursement upon Non-Renewal or Default. If an event of non-renewal or default occurs prior to the Partial Prepayment Date, the amount then on deposit in the Vendor 

Payable Account shall be retained by the Obligee and Obligor will have no interest therein. 

Section 10.04  Surplus Amount. Any Surplus Amount then on deposit in the Vendor Payable Account on the Partial Prepayment Date shall be applied to pay on such Partial Prepayment Date a 

portion of the Purchase Option Price then applicable. 

Section 10.05  Recalculation of Contract Payments. Upon payment of a portion of the Purchase Option Price as provided in Section 10.04 above, each Contract Payment thereafter shall be 

reduced by an amount calculated by Obligee based upon a fraction the numerator of which is the Surplus Amount and the denominator of which is the Purchase Option Price on such Partial 

Prepayment Date. Within 15 days after such Partial Prepayment Date, Obligee shall provide to Obligor a revised Exhibit B to this Contract, which shall take into account such payment of a 

portion of the Purchase Option Price thereafter and shall be and become thereafter Exhibit B to this Contract. Notwithstanding any other provision of this Section 10, this Contract shall remain 

in full force and effect with respect to all or the portion of the Equipment accepted by Obligor as provided in this Contract, and the portion of the principal component of Contract Payments 
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remaining unpaid after the Partial Prepayment Date plus accrued interest thereon shall remain payable in accordance with the terms of this Contract, including revised Exhibit B hereto which 

shall be binding and conclusive upon Obligee and Obligor. 

XI. Miscellaneous 

Section 11.01  Notices. All notices shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at their respective places 

of business as first set forth herein or as the parties shall designate hereafter in writing. 

Section 11.02  Binding Effect. Obligor acknowledges this Contract is not binding upon the Obligee or its assignees unless the Conditions to Funding listed on the Documentation Instructions 

have been met to Obligee's satisfaction, and Obligee has executed the Contract. Thereafter, this Contract shall inure to the benefit of and shall be binding upon Obligee and Obligor and their 

respective successors and assigns.  

Section 11.03  Severability. In the event any provision of this Contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

Section 11.04  Amendments, Addenda, Changes or Modifications. This Contract may be amended, added to, changed or modified by written agreement duly executed by Obligee and Obligor. 

Furthermore, Obligee reserves the right to directly charge or amortize into the remaining balance due from Obligor, a reasonable fee, to be determined at that time, as compensation to 

Obligee for the additional administrative expense resulting from such amendment, addenda, change or modification requested by Obligor. 

Section 11.05  Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and 

the same instrument. 

Section 11.06  Captions. The captions or headings in this Contract do not define, limit or describe the scope or intent of any provisions or sections of this Contract. 

Section 11.07  Master Contract. This Contract can be utilized as a Master Contract. This means that the Obligee and the Obligor may agree to the financing of additional Equipment under this 

Contract at some point in the future by executing one or more Additional Schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by Obligee. Additional 

Schedules will be consecutively numbered on each of the exhibits which make up the Additional Schedule and all the terms and conditions of the Contract shall govern each Additional Schedule. 

Section 11.08  Entire Writing. This Contract constitutes the entire writing between Obligee and Obligor. No waiver, consent, modification or change of terms of this Contract shall bind either 

party unless in writing and signed by both parties, and then such waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given. There 

are no understandings, agreements, representations, conditions, or warranties, express or implied, which are not specified herein regarding this Contract, the Equipment or any additional 

collateral, financed hereunder. Any terms and conditions of any purchase order or other documents submitted by Obligor in connection with this Contract which are in addition to or 

inconsistent with the terms and conditions of this Contract will not be binding on Obligee and will not apply to this Contract.  

Section 11.09  Designation as Qualified Tax-Exempt Obligation.Pursuant to Section 265(b)(3)(B)(i) of the Internal Revenue Code of 1986 as amended (the “Code”), the Obligor hereby specifically 

designates the Contract as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Code. In compliance with Section 265(b)(3)(D) of the Code, the Obligor hereby represents 

that the Obligor will not designate more than $10,000,000 of obligations issued by the Obligor in the calendar year during which the Contract is executed and delivered as such “qualified tax-

exempt obligations”.  In compliance with the requirements of Section 265(b)(3)(C) of the Code, the Obligor hereby represents that the Obligor (including all subordinate entities of the Obligor 

within the meaning of Section 265(b)(3)(E) of the Code) reasonably anticipates not to issue in the calendar year during which the Contract is executed and delivered, obligations bearing interest 

exempt from federal income taxation under Section 103 of the Code (other than “private activity bonds” as defined in Section 141 of the Code) in an amount greater than $10,000,000. 

Section 11.10  Acceptance of Obligation to Commence Contract Payments Under Exhibit B. By signing and attesting directly below, Obligor hereby warrants and certifies that: The Equipment 

described on Exhibit A has not been delivered, installed or available for use as of the Commencement date of this Contract. Obligor acknowledges that Obligee has agreed to deposit into a 

Vendor Payable Account an amount sufficient to pay the total purchase price (the “Purchase Price”) for the Equipment so identified in such Exhibit A; The principal amount of the Contract 

Payments in the Exhibit B accurately reflects the Purchase Price; Obligor agrees to execute a Payment Request and Equipment Acceptance Form authorizing payment of the Purchase Price, or 

portion thereof, for each withdrawal of funds from the Vendor Payable Account 

Section 11.11  Obligor further warrants and certifies that: Obligor’s obligation to commence Contract Payments as set forth in Exhibit B is absolute and unconditional as of the Commencement 

Date and on each date set forth in Exhibit B thereafter, subject to the terms and conditions of the Contract; immediately upon delivery and acceptance of all the Equipment, Obligor will notify 

Obligee of Obligor’s final acceptance of the Equipment by delivering to Obligee the Payment Request and Equipment Acceptance Form in the form set forth in Exhibit C attached to the Contract; 

in the event that any Surplus Amount is on deposit in the Vendor Payable Account when an event of non-renewal or default under the Contract occurs, then those amounts shall be applied as 

provided in Section 10 of the Contract; regardless of whether Obligor delivers a final Payment Request and Equipment Acceptance Form, all Contract Payments paid prior to delivery of all the 

Equipment shall be credited to Contract Payments as they become due under the Contract as set forth in Exhibit B. 

Section 11.12  Resolution and Authorization. By signing and attesting directly below, Obligor hereby warrants and certifies that the Governing Body of the Obligor at either a special or regular 

meeting or through some other approved method of authorization has determined that this Contract is in the best interests of the Obligor and the Governing Body did at such meeting or 

through some other approval method approve the entering into of the Contract by the Obligor and specifically designated and authorized the individual(s) who have signed directly below to 

execute this Contract on Obligor’s behalf along with any related documents (including any Escrow Agreement) necessary to the consummation of the transaction contemplated by the Contract. 

Obligee and Obligor have caused this Contract to be executed in their names by their duly authorized representatives listed below. 

City of Cartersville, Georgia  Leasing 2, Inc. 

 

 
 

 
Signature  Signature 

Matt Santini, Mayor   
Printed Name and Title  Printed Name and Title 

 

 

City of Cartersville, Georgia   

Attested By Authorized Individual:   

 
 

 
Signature   

   
Printed Name and Title   
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Schedule (01) 

EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

RE:  Government Obligation Contract dated as of March 1, 2019, between Leasing 2, Inc. (Obligee) and City of Cartersville, Georgia (Obligor) 

Below is a detailed description of all the items of Equipment including quantity, model number and serial number where applicable: 

 

 

One (1) E-Z Pack Front Loader mounted on Peterbilt 520 Chassis 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Physical Address of Equipment after Delivery : 330 S. Erwin St., Cartersville, GA 30120 
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Schedule (01) 

EXHIBIT B 

PAYMENT SCHEDULE 

RE:  Government Obligation Contract dated as of March 1, 2019, between Leasing 2, Inc. (Obligee) and City of Cartersville, Georgia (Obligor) 

Date of First Payment: May 1, 2019 

Original Balance: $260,875.00 

Total Number of Payments: Thirteen (13) 

Number of Payments Per Year: 

Actual: 

Twelve (12) 

6.180% 

  
 

Pmt 

No. 

Due 

Date 

Contract 

Payment 

Applied to 

Interest 

Applied to 

Principal 

*Purchase 

Option Price 
      

                  1 01-May-19 $6,192.40 $2,693.93 $3,498.47 Not Available 

            2 01-Jun-19 $6,192.40 $1,325.49 $4,866.91 $257,552.73 

            3 01-Jul-19 $6,192.40 $1,300.42 $4,891.98 $252,158.74 

            4 01-Aug-19 $6,192.40 $1,275.23 $4,917.17 $246,748.03 

            5 01-Sep-19 $6,192.40 $1,249.91 $4,942.49 $241,320.55 

            6 01-Oct-19 $6,192.40 $1,224.45 $4,967.95 $235,876.24 

            7 01-Nov-19 $6,192.40 $1,198.87 $4,993.53 $230,415.06 

            8 01-Dec-19 $6,192.40 $1,173.15 $5,019.25 $224,936.95 

            9 01-Jan-20 $6,192.40 $1,147.30 $5,045.10 $219,441.85 

            10 01-Feb-20 $6,192.40 $1,121.32 $5,071.08 $213,929.72 

            11 01-Mar-20 $6,192.40 $1,095.20 $5,097.20 $208,400.50 

            12 01-Apr-20 $6,192.40 $1,068.95 $5,123.45 $202,854.14 

            13 01-May-20 $203,483.00 $1,042.58 $202,440.42 $0.00 

                   

 

 

 

City of Cartersville, Georgia   

 
 

 
Signature   

Matt Santini, Mayor   
Printed Name and Title   

 

*Assumes all Contract Payments due to date are paid 

 

Please list the Source of Funds (Fund Item in Budget) for the Contract Payments that come due under Exhibit B of this Contract. 

 

Source of Funds : Solid Waste Enterprise Fund 
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Schedule (01) 

EXHIBIT C 

PAYMENT REQUEST AND EQUIPMENT ACCEPTANCE FORM 

RE:  Government Obligation Contract dated as of March 1, 2019, between Leasing 2, Inc. (Obligee) and City of Cartersville, Georgia (Obligor) 

In accordance with Section 10.01, by executing this Payment Request and Equipment Acceptance Form the Obligor hereby represents that the Payee 

or Payees listed below who are requesting payment have delivered the Equipment or a portion of the Equipment or performed the services to the 

satisfaction of the Obligor and that the amounts requested below by the Payee or Payees are proportionate with the value of the Equipment delivered 

or services rendered by the Payee or Payees. The Obligor hereby represents and warrants for all purposes that: 

 

1. Pursuant to the invoice attached hereto, the amount to be disbursed is $     and this amount is consistent with the 

Contract between Obligor and Vendor. 

2. Payment is to be made to: Payee:            

 

                

 

3. The undersigned certifies that the following documents are attached to this Payment Request and Equipment Acceptance Form when there is 

a request for a release of funds from the Vendor Payable Account to pay for a portion, or all, of the Equipment: (1) Invoice from the Vendor, (2) 

copy of the Contract between Obligor and Vendor (if requested by the Obligee), (3) Insurance Certificate (if applicable), (4) front and back copy 

of the original MSO/Title listing KS StateBank and/or its assigns as the first lien holder (if applicable). By executing this Payment Request and 

Equipment Acceptance Form and attaching the documents as required above, the Obligor shall be deemed to have accepted this portion of the 

Equipment for all purposes under the Contract, including, without limitation, the obligation of Obligor to make the Contract Payments with 

respect thereto in a proportionate amount of the total Contract Payment.  

4. No amount listed in this exhibit was included in any such exhibit previously submitted. 

5. Each disbursement hereby requested has been incurred and is a proper charge against the Vendor Payable Account. No amount hereby 

requested to be disbursed will be paid to Obligor as reimbursement for any expenditure paid by Obligor more than 60 days prior to the date of 

execution and delivery of the Contract. 

6. The Equipment referenced in the attached has been delivered, installed, inspected and tested as necessary and in accordance with Obligor’s 

specifications and accepted for all purposes. 

7. That Obligor is or will be the title owner to the Equipment referenced in the attached, and that in the event that any third party makes a claim 

to such title that Obligor will take all measures necessary to secure title including, without limitation, the appropriation of additional funds to 

secure title to such Equipment, or a portion thereof, and keep the Contract in full force and effect. Furthermore, Obligor has obtained insurance 

coverage as required under the Contract from an insurer qualified to do business in the State.  

8. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to be 

paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments due 

and payable during such current Budget Year. 

9. No event or condition that constitutes or would constitute an Event of Default exists as of the date hereof.  

 

I, the undersigned, hereby certify that I am a duly qualified representative of Obligor and that I have been given the authority by the governing body 

of Obligor to sign this Payment Request and Equipment Acceptance Form.  

 

Please forward this document and any correspondence relating to vendor payment to: 

 

 Email: rcarney@leasing2.com  

 or 

Fax: (813) 258-9333 

 

 

 

 

Please call (800) 287-5155 if you have any questions. 

 

 

City of Cartersville, Georgia   

 
 

 
Signature   

Matt Santini, Mayor   
Printed Name and Title   
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Schedule (01) 

EXHIBIT D 

SIGNATURE CARD 

RE:  Government Obligation Contract dated as of March 1, 2019, between Leasing 2, Inc. (Obligee) and City of Cartersville, Georgia (Obligor) 

The below signatures will be used for purposes of verifying the signature on a Payment Request and Equipment Acceptance Form prior to making 

payments from the Equipment Acquisition Fund or Vendor Payable Account. By signing below, the undersigned represents and warrants that s/he 

has received all appropriate authority from City of Cartersville, Georgia. 

 

 

 

 

City of Cartersville, Georgia   

 
 

 
Signature   

Matt Santini, Mayor   
Printed Name and Title   

 

 

 

 
Signature of additional authorized individual (optional) of Obligor   

 
 

 
Signature   

   
Printed Name and Title   
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Schedule (01) 

EXHIBIT E 

OBLIGOR ACKNOWLEDGEMENT 

RE:  Government Obligation Contract dated as of March 1, 2019, between Leasing 2, Inc. (Obligee) and City of Cartersville, Georgia (Obligor) 

Obligor hereby acknowledges that it has ordered or caused to be ordered the equipment that is the subject of the above-mentioned Contract. 

 

 

Please complete the below information, attach another page if necessary 

 

Vendor Name:  

Equipment:  

Cost of Equipment:  

 

 

Vendor Name:  

Equipment:  

Cost of Equipment:  

 

 

Vendor Name:  

Equipment:  

Cost of Equipment:  

 

 

Vendor Name:  

Equipment:  

Cost of Equipment:  

 

 

Vendor Name:  

Equipment:  

Cost of Equipment:  

 

Obligor will immediately notify Obligee if any of the information listed above is changed. 
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NOTICE OF ASSIGNMENT 

 

MARCH 1, 2019 

 

Leasing 2, Inc. (Obligee/Assignor) hereby gives notice of an Assignment between Obligee/Assignor and KS StateBank (Assignee) of the Government 

Obligation Contract (Contract) between Obligee/Assignor and City of Cartersville, Georgia, dated as of March 1, 2019. 

 

 

All Contract Payments coming due pursuant to the Contract shall be made to:  

 

KS StateBank 

P.O. Box 69 

Manhattan, Kansas 66505-0069 

 

 

 

 

 

Leasing 2, Inc., Obligee/Assignor 
 

  

 
 

 
Signature   

   
Printed Name and Title   

 

 

 

 

 

 

 

ACKNOWLEDGEMENT OF AND CONSENT TO ASSIGNMENT 

 

City of Cartersville, Georgia (Obligor) as party to a Government Obligation Contract dated as of March 1, 2019 between Obligor and Leasing 2, Inc. 

(Obligee), hereby acknowledges receipt of a Notice of Assignment dated March 1, 2019 whereby Obligee gave notice of its assignment to KS StateBank 

of its right to receive all Contract Payments due from Obligor under the Contract and hereby consents to that Assignment. Pursuant to the Notice of 

Assignment from Obligee, Obligor agrees to deliver all Contract Payments coming due under the Contract to: 

 

KS StateBank 

P.O. Box 69 

Manhattan, Kansas 66505-0069 

 

 

 

 

 

City of Cartersville, Georgia   

 
 

 
Signature   

Matt Santini, Mayor   
Printed Name and Title   
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INSURANCE REQUIREMENTS 

Pursuant to Article V of the Government Obligation Contract, you have agreed to provide us evidence of insurance covering the 

Equipment. 

 

A Certificate of Insurance listing the information stated below should be sent to us no later than the date on which the equipment is 

delivered. 

 

 

Insured: Certificate Holder: 

City of Cartersville, Georgia KS StateBank 

1 North Erwin Street 1010 Westloop, P.O. Box 69 

Catersville, Georgia 30120 Manhattan, Kansas 66505-0069 

 

 

1. Equipment Description 

♦ One (1) E-Z Pack Front Loader mounted on Peterbilt 520 Chassis 

♦ Please include all applicable VIN’s, serial numbers, etc. 

2. Deductible 

♦ The deductible amounts on the insurance policy should not exceed $100,000.00. 

3. Physical Damage 

♦ All risk coverage to guarantee proceeds of at least $260,875.00. 

4. Liability 

♦ Minimum Combined Single Limit of $1,000,000.00 on bodily injury and property damage.  

5. Additional Insured and Loss Payee 

♦ KS StateBank AOIA (and/or Its Assigns) MUST be listed as additional insured and loss payee. 

 

 

 

 

Please forward certificate as soon as possible to: Email: rcarney@leasing2.com 

 or 

 Fax: (813) 258-9333 

 

 

Please complete the information below and return this form along with the Contract. 

City of Cartersville, Georgia 

Insurance Company:  

Agent’s Name:  

Telephone #:  

Fax #:  

Address:  

City, State Zip:  

Email:  
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*PREFERRED* 
 

*As an additional payment option for Obligor, we are now providing the option of ACH (Automatic Clearing House). By completing this form, Obligor 

is authorizing Obligee to withdraw said payment amount on said date. 

DEBIT AUTHORIZATION 
 

I hereby authorize KS StateBank Government Finance Department to initiate debit entries, and, if necessary, to reinitiate returned entries up to two 

additional times, to the account indicated below at the financial institution named below and to debit the same to such account for: 

 

Contract Number Payment Amount Frequency of Payments 

3354934 $6,192.40 Monthly 

Beginning  
 

 
 Day of Month 

 Month  Year  1st 

 

 

I acknowledge that the origination of ACH transactions to this account must comply with the provisions of U.S. law. 

 

 

Financial Institution Name Branch 

  

Address City State Zip 

    

Routing Number Account Number 

  

 

Type of Account                     Checking                      Savings 

 

This authority is to remain in full force and effect until KS StateBank has received written notification from any authorized signer of the account of its 

termination in such time and manner as to afford KS StateBank a reasonable opportunity to act on it. 

 

Obligor Name on Contract 

City of Cartersville, Georgia 

Signature Printed Name and Title 

  

Tax ID Number Date 

58-6000534  

 

 

PLEASE ATTACH COPY OF A VOIDED CHECK TO THIS FORM! 

 

 

  USA Patriot Act 

USA Patriot Act requires identity verification for all new accounts.  This means that we may require information from you to allow us to make a proper 

identification. 
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8038 REVIEW FORM 

 

The 8038 form attached hereto is an important part of the documentation package and must be properly filled out and submitted to the Department 

of the Treasury in order for you to receive the lower tax-exempt rate. Unless you instruct us otherwise, we have engaged a Paid Preparer to assist in 

the filling out of this form. The Paid Preparer has filled out the relevant portions of this form based on the current understanding of what is required 

by the Department of the Treasury. The responses on this 8038 form are based on the dates and amounts which you have requested (structure of 

the transaction) and which are on the Payment Schedule.  

 

1. Please review our responses for accuracy. If anything is inaccurate, please contact our office so that we can make proper revisions. 

2. If the information provided to you on this form is accurate, please sign where indicated and return with the document package.  

3. If there are any changes to the structure of the transaction that occur prior to funding which require a change to the 8038 form, we will make 

such changes and provide notification to you.  

4. We will return to you a copy of the 8038 form that was mailed to the Department of the Treasury.  

 

Important Note: 

The IRS is now requesting information regarding tax-exempt issuers’ and borrowers’ written policies and procedures designed to monitor post-

issuance compliance with the federal tax rules applicable to tax-exempt obligations (boxes 43 and 44). Do not check items 43 and 44 on the 8038 

form unless you have established written procedures in accordance with the instructions referenced directly below. If you choose to “check” items 

43 and/or 44, please be prepared to provide copies of such written procedures to the Paid Preparer or any representatives of the IRS upon request. 

Written procedures should contain certain key characteristics, including making provisions for: 

 

• Due diligence review at regular intervals; 

• Identifying the official or employee responsible for review; 

• Training of the responsible official/employee; 

• Retention of adequate records to substantiate compliance (e.g., records relating to expenditure of proceeds); 

• Procedures reasonably expected to timely identify noncompliance; and 

• Procedures ensuring that the issuer will take steps to timely correct  

 noncompliance. 

 

For additional guidance on this 8038 form, you can refer to the Documentation Instructions located on the following government website: 

http://www.irs.gov/app/picklist/list/formsInstructions.html, or contact your local IRS office.   
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Form 8038-G 
(Rev. September 2011) 
 
Department of the Treasury 
Internal Revenue Service 

Information Return for Tax-Exempt Governmental Obligations  
► Under Internal Revenue Code section 149(e) 

► See separate instructions. 
Caution: If the issue price is under $100,000, use Form 8038-GC. 

OMB No. 1545-0720 

Part I Reporting Authority If Amended Return, check here ► � 
1 Issuer’s name 2 Issuer’s employer identification number (EIN) 

 City of Cartersville, Georgia  58-6000534 

3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 3a 

    

4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Report number (For IRS Use Only) 

 1 North Erwin Street    3   

6 City, town, or post office, state, and ZIP code 7 Date of issue 

 Catersville, Georgia 30120  03/01/2019 

8 Name of issue 9 CUSIP number 

 Government Obligation Contract  None 

10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see 
instructions) 

10b Telephone number of officer or other 
employee shown on 10a 

 Ms. Crystal Summers, Solid Waste Operational Manager  (770) 383-7431 

Part II Type of Issue (enter the issue price). See the instructions and attach schedule. 

11 Education .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 11   

12 Health and hospital .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 12   

13 Transportation .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 13   

14 Public safety .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 14   

15 Environment (including sewage bonds) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 15   

16 Housing .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 16   

17 Utilities .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 17   

18 Other. Describe ► One (1) E-Z Pack Front Loader mounted on Peterbilt 520 Chassis  18 266,377 60 

19 If obligations are TANs or RANs, check only box 19a   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   .   .   . ► �  

 If obligations are BANs, check only box 19b .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . ► � 
20 If obligations are in the form of a lease or installment sale, check box   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   ►  � 

    

Part III Description of Obligations. Complete for the entire issue for which this form is being filed. 

 (a) Final maturity date (b) issue price 
(c) Stated redemption  
price at maturity 

(d) Weighted 
average maturity 

(e) Yield 

21 05/01/2020 $ 266,377.60 $ 260,875.00 .966 years 6.260 % 

Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount) 

22 Proceeds used for accrued interest .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   22   

23 Issue price of entire issue (enter amount from line 21, column (b)) .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   23 266,377 60 

24 Proceeds used for bond issuance costs (including underwriters’ discount) .   .   .   . 24 5,502 06 

 

  

25 Proceeds used for credit enhancement .   .   .   .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   25     

26 Proceeds allocated to reasonably required reserve or replacement fund .   .   .   .   . 26     

27 Proceeds used to refund prior tax-exempt bonds. Complete Part V. .  .   .   .   .   .   .  27     

28 Proceeds used to refund prior taxable bonds. Complete Part V. .   .   .   .   .   .   .   .   28     

29 Total (add lines 24 through 28) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 29 5,502 06 

30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) .   .   .   .   .   .   .   .   .   . 30 260,875 00 

Part V Description of Refunded Bonds. Complete this part only for refunding bonds. 

31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded .   .   .   .   .   .   .   .   .  .   . ►  years 

32 Enter the remaining weighted average maturity of the taxable bonds to be refunded .   .   .   .   .   .   .   .   .   .  .   . ►  years 

33 Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY)    .   .   .   .   .   .   .   .   . ►   

34 Enter the date(s) the refunded bonds were issued ► (MM/DD/YYYY) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 9-2011) 
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Part VI   Miscellaneous 

35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5)   .   .   .   .   .   .   .   .   .   .   . 35  

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  (GIC)   

 (see instructions)   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 36a  

b Enter the final maturity date of the GIC► (MM/DD/YYYY)     

c Enter the name of the GIC provider ►     

37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans   

 to other governmental units   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 37  

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ►  � and enter the following information: 

b Enter the date of the master pool bond ►(MM/DD/YYYY)    

c Enter the EIN of the issuer of the master pool bond ►    

d Enter the name of the issuer of the master pool bond ►    

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box .   .   .   .   .   .   .   .   .   .   .   .  ► � 

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ► � 

41a If the issuer has identified a hedge, check here ► �  and enter the following information: 

b Name of hedge provider ►    

c Type of hedge ►    

d Term of hedge ►    

42 If the issuer has superintegrated the hedge, check box  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ► � 

43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 

 according to the requirements under the Code and Regulations (see instructions), check box      .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ► � 

44 If the issuer has established written procedures to monitor the requirements of section 148, check box       .   .   .   .   .   .   .   .   .   .   .   .   ► � 

45a If some portion of the proceeds was used to reimburse expenditures, check here ►   �  and enter the amount 
 of reimbursement.   .   .   .   .   .   .   .   .   .   .   ►    

b Enter the date the official intent was adopted ► (MM/DD/YYYY)    

      

Signature 
and 
Consent 

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge 
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above. 

� 
  � 

 
Signature of issuer’s authorized representative Date Type or print name and title 

Paid 
Preparer 
Use Only 

Print/Type preparer’s name Preparer’s signature Date 
Check � if 

self-employed 

PTIN 

H. Evan Howe  02/14/2019 P01438994 

Firm’s Name ► Baystone Financial LLC Firm’s EIN ► 48-1223987 

Firm’s Address ► 12980 Metcalf, Suite 310, Overland Park, KS  66213 Phone no. (800) 752-3562 

Form 8038-G (Rev. 9-2011))
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February 15, 2019                                                                                         Sent via Email:  csummers@cityofcartersville.org 
 
 
Crystal Summers 
Solid Waste Operations Manager 
City of Cartersville 
 
Re:  Financing for (1) E-Z Pack Front Loader with Peterbilt 520 Chassis 
 

Thank you for trusting Leasing 2 with your financing needs.  Attached to this email are the required 
documents for execution, and their instructions are below. 
 
PLEASE READ: Carefully follow the instructions below, checking off each item as completed.  
Documentation completed improperly will have to be redone and possibly delay funding.  If you have any 
questions, please call us at (800) 287-5155. 
 

ALSO: 
 Please execute documents in BLUE ink. 
 As these are legal documents, we cannot accept double-sided printouts. 

 
   

 Government Obligation Contract 
• An authorized individual that is with the Obligor should sign on the first space provided. 
• A second authorized individual that is with the Obligor should attest the previous signature on the space 

provided. 
 

 Exhibit A – Description of Equipment 
• Review equipment description.  
• List the location where the equipment will be located after delivery/installation. 
 

 Exhibit B – Payment Schedule 
• The person authorized should sign and print or type name and title 
 

 Exhibit C – Payment Request and Equipment Acceptance Form  
• Complete one form for each Vendor being paid. 
• The person authorized should sign and print or type name and title. 

 Exhibit D- Signature Card 
• The person authorized should sign and print or type name and title 
• An additional individual may sign as an authorized individual, if desired. 

 
 Exhibit E – Obligor Acknowledgement 

• Complete information as indicated. 
 

 Notice of Assignment 
• The person authorized should sign and print or type name and title.  

 
 Insurance Requirements Form 

•  Complete insurance company contact information where indicated. 
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 Debit Authorization (Preferred) 
•  Complete form and attach a voided check. 

 
 8038 - IRS Form 

•  Please read 8038 Review Form 
•  In Box 2, type Employer Identification Number 
•  Sign and print name and title 

 
 
 

 
CONDITION TO FUNDING: 
 
If, for any reason: (i) the required documentation is not returned by April 14, 2019, is incomplete, or has unresolved issues 
relating thereto, or (ii) on, or prior to the return of the documentation, there is a change of circumstance which adversely affects 
the expectations, rights or security of the Obligee or its assignees; then Obligee or its assignees reserve the right to adjust the 
quoted interest rate or withdraw/void its offer to fund this transaction in its entirety. 
 
 
 
ALL DOCUMENTATION SHOULD BE EMAILED OR FAXED FOR REVIEW PRIOR TO OVERNIGHTING. 
 
PLEASE RETURN ALL DOCUMENTS BY:     AFTER MEETING 
 
 

Email/fax to:      Overnight to: 
Donna Womack      Leasing 2, Inc. 
dwomack@leasing2.com    1720 W. Cass St. 
Fax: (813) 258-9333     Tampa, FL 33606 
Phone: (800) 287-5155, Ext. 14    (800) 287-5155 

 
 Alternate contact: 
 Rick Carney 
 rcarney@leasing2.com 
 Fax: (813) 258-9333 
 Phone: (800) 287-5155, Ext. 16 
 
 
 
 
 
 
 
 
 

Thank you for your business.
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City Council Meeting 
2/21/2019 7:00:00 PM 

UMS Master Services Contract  
 

 

SubCategory: Bid Award/Purchases

Department  ame: Administration

Department Summary 
Recomendation: 

The AMI Committee has met with Utility Metering Solutions, 
LLC (UMS) regarding consulting services that they could provide 
the City on our automated metering infrastructure (AMI) solution. 
Since we have three utilities, the type of AMI product we select 
must work with all three utilities' meters and with our utility 
billing software. The proposal from UMS will allow us to use an 
experienced AMI consulting firm to help us navigate through the 
companies that provide AMI solutions. The recommendation is to 
approve the agreement with UMS for a not to exceed amount of 
$151,970, which is made up of this phase of the consulting 
services of $134,435 plus a contingency amount of $17,535. 

City Manager's 
Remarks: 

This helps start the AMI process for the City utilities.  The 
document has been reviewed by legal.  Your approval of the 
contract is recommended.

Financial/Budget 
Certification: 

This is a budgeted service to be split equally amongst the water 
fund, the electric fund, and the gas fund.

Legal: 

Associated Information: 

Cover Memo
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ADVA�CED METERI�G PROGRAM MA�AGEME�T A�D IMPLEME�TATIO� 

SERVICES 

This Agreement (the “Agreement”) is made and entered into this __ day of ________, 2019, (the 

“Effective Date”) by and between Utility Metering Solutions, LLC (“UMS”), hereinafter called “Service 

Provider” or “UMS” and the City of Cartersville, a municipality in the State of Georgia (“Client”). 

RECITALS 

WHEREAS, Client is a political subdivision of the State of Georgia; and 

WHEREAS, the Client requested a contract with Service Provider to provide advanced metering 

services related to the design, implementation and maintenance of an Advanced Metering Infrastructure 

(“AMI”) Program for its water, gas and electric supply and distribution systems, and assisting the Client 

with long-term planning to keep the systems current and functional in the most cost-effective manner 

possible; and 

�OW, THEREFORE, in consideration of the mutual covenants and promises contained herein, 

and intending to be legally bound hereby, Client and Service Provider agree as follows: 

1. SERVICES: 

 

Service Provider to provide professional and technical implementation services related to the design, 

implementation and maintenance of an Advanced Metering Infrastructure (“AMI”) Program for Client’s 

water, gas and electric supply and distribution systems (the “Work”), as specified in each Task Order.  It 

is anticipated that the AMI Program will be phased in over multiple years and be broken down into the 

following phases: 

 

1.1 AMI Solution Design 

1.1.1 Data Analysis 

1.1.2 Business Process Assessment 

1.1.3 AMI Requirements and Budget Refresh 

1.1.4 AMI Procurement Financing and Strategy 

1.1.5 Industrial Meter Survey 

1.2 AMI Software & Hardware Procurement  

1.2.1 Solicitation  

1.2.2 Negotiation 

1.2.3 Contracting 

1.3 AMI Setup 

1.3.1 Program Management 

1.3.2 Network Implementation 

1.3.3 Software Integration  

1.4 Meter and Endpoint Deployment 

1.5 Business Process Re-engineering 

 

Client has no obligation to Service Provider to engage in the next phase or any other subsequent phase.  
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If the Client desires to continue with the AMI program a Task Order will be generated.  Task Orders will 

be executed for each phase of the AMI project and shall be consecutively numbered and amended to this 

agreement.  Services shall be provided in accordance with the provisions of this Agreement and the 

applicable Task Order.  Certain Task Orders may contain supplemental terms and conditions, in addition 

to those set forth in this Agreement.  In the event of a conflict between the terms and conditions of this 

Agreement and of any particular Task Order, the terms and conditions of the particular Task Order shall 

take precedence.   

 

Further, by mutual written consent of the parties, any Task Order may be changed, amended or modified, 

without in any way impacting the validity of the Task Order. 

 

2. I�DEPE�DE�T CO�TRACTOR: 

 

Service Provider shall be considered an independent contractor in performing the Work and shall have 

the right to control the activities of Service Provider’s employees, agents and subcontractors in 

performing the Work except as provided for in this Agreement. Service Provider shall be solely 

responsible for the compensation, benefits, workers compensation insurance, contributions and taxes of 

Service Provider’s employees, subcontractors or agents. 

 

It is mutually understood that it is the intent of the parties that an independent contractor relationship is 

hereby established under the terms and conditions of this Agreement. 

 

 

3. PAYME�T: 

 

 3.1  Client agrees to pay Service Provider in accordance with the schedule of fees and 

expenses in Attachment B.  Upon payment the final Work shall become the property of Client.  

Fees and expenses will be invoiced approximately monthly and are due and payable within thirty 

(30) calendar days of the date of each invoice.   Client must notify Service Provider in writing of 

any dispute or disagreement with invoiced charges within thirty (30) days after the date of 

invoice.  Such disagreement must be explained in detail, and all undisputed charges must be paid 

in full when due.  Absent such timely notice by Client, Client shall be deemed to have agreed to 

the charges as invoiced after the expiration of such time period. 

 

 3.2. Late Charges. Service Provider reserves the right to charge, and Client agrees to pay, a 

late charge equal to one and one half percent (1.5%) per month on any amount that is not the 

subject of a good faith dispute that is unpaid on the due date, and on any other outstanding 

balance. 

 

 

4. TAXES: 

 

Service Provider shall be responsible for collecting and remitting any federal, state, and local taxes due 

as a result of the Work.  Client shall reimburse Service Provider for any base sales and/or use taxes, 

exclusive of any penalties, as a result of the use by Service Provider of Client services, materials and 

supplies in the performance of this Agreement. 
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5. RESPO�SIBILITIES OF Client 

 

 5.1  Client shall make available to Service Provider an authorized representative who will act 

as Service Provider’s primary contact person. This person will possess knowledge of the Scope 

of Services, will assist Service Provider in obtaining any and all information required to perform 

the Scope of Services, and will schedule necessary meetings with the appropriate individuals 

within Client’s organization (when and as requested by Service Provider).   

 

 5.2 Client is responsible for paying the meter manufacturer, distributor, billing services 

provider directly for all meters, transmitters or other related services for the project. 

 

5.3 Location and Access. Client shall provide sufficient space for the implementation and 

operation of the Work for the term of this Agreement, including access to office space with 

internet service and telephone lines, if necessary to allow Service Provider to perform required 

maintenance, monitoring, and training services. Client shall provide access for Service Provider 

and its employees or subcontractors to install, adjust, inspect, maintain, and repair the Work in 

accordance with the terms of this Agreement during regular business hours, or such other 

reasonable hours as may be requested by Service Provider and acceptable to Client.  

Additionally, Client shall provide adequate, secured storage location and facilities for the 

disposal of old meters which are removed by Service Provider. 

 

Service Provider agrees that the programs and associated reports and documents, whether 

complete or incomplete, generated directly or indirectly out of, or arising out of the course of 

performance of services under this Agreement, shall become and remain the sole property of 

Client upon payment.  However, Service Provider may retain one copy of each of these reports 

and documents for its legal archives. 

 

 

6.   JOI�T RESPO�SIBILITIES  

 

6.1     Coordination. Service Provider shall consult with the personnel designated by Client in 

order to coordinate the Work and shall not permit any act that will unreasonably interfere with 

the performance of Client’s business activities without the prior written approval of Client.  

Further, Service Provider shall consult with Client regarding the coordination of the Work with 

any other work being performed by others.  Service Provider shall perform the Work under this 

Agreement in such a manner so as not to harm the structural integrity of Client’s operating 

systems, except as approved previously by Client.  Client shall cooperate reasonably and 

promptly with requests for assistance in coordinating the Work. 

 

6.2      Inspections. All materials, equipment and workmanship shall be subject at all reasonable 

times to inspection by Client or its designated representatives, with regard to quality of materials, 

workmanship, and the diligent execution of the Work. Service Provider shall allow Client access 

to all parts of the Work, and shall furnish such information and assistance as is required to make 

a complete and detailed inspection or inspections.  Service Provider shall, upon Client’s request, 

remove or uncover such portions of the finished Work as Client may direct. After the 

examination, Service Provider shall restore said portion of the Work to the standard required by 
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this Agreement. If the Work thus exposed or examined proves acceptable, the expenses of 

uncovering or removing and the replacing of the parts removed shall be the responsibility of 

Client and such uncovering, removing and replacing shall be deemed to be an excusable event of 

delay, if a delay in completion is caused thereby. If the Work so exposed or examined has not 

been performed in accordance with this Agreement, the expense of uncovering, removing and 

replacing any portion of the Work necessary to comply with this Agreement shall be borne by 

Service Provider. 

 

6.3    Project Schedule. Service Provider and Client shall participate in regularly scheduled 

Project Status Meetings throughout the term of this Agreement and the frequency of these 

meetings will vary as directed by Client. Billing data must be correct, verified by Service 

Provider and Client, and in read-route sequence prior to the start of installation.  Extensions of 

time will be allowed for delays arising from unforeseeable causes beyond the control and without 

the fault or negligence of Service Provider.  A request for an extension of time must be made by 

Service Provider in writing to Client within fifteen (15) calendar days after the unforeseen 

condition manifests itself to Service Provider.  In the case of a continuing cause of delay, only 

one (1) request is necessary.  Client shall be reasonable in granting or denying additional time to 

perform under the circumstances at the time of the request.  

 

6.4    Utility Billing Data. Client is responsible for providing Service Provider with the most 

accurate, current billing data needed in order for Service Provider to successfully install the new 

metering system. Client must provide current billing data to Service Provider prior to the start of 

installation. Client is responsible for ensuring the accuracy of the data and for incurring all costs 

associated with providing this data to Service Provider.  Client and/or Client’s billing software 

provider is responsible for providing Service Provider with the proper file format that is needed 

to ensure the merging of the change out data back into the billing system. Service Provider will 

provide Client’s billing software provider an electronic file of meter change out data at which 

time Client and/or Client’s software provider will be responsible for merging the information 

back into the billing system. Service Provider will be responsible for providing accurate meter 

change out data collected during the installation of the new meters. Service Provider will not be 

held liable for inaccurate data received from Client nor will Service Provider be held liable for 

any problems arising due to Client’s inability to provide Service Provider with accurate data. 

Client is responsible for all costs associated with merging the change out data back into Client’s 

billing system.  Service Provider assumes no responsibility nor does Service Provider make any 

warranty, expressed or implied, in regards to Client’s billing software system and/or the Meter 

Manufacturer’s software.  Upon completion of the Work and acceptance by Client, all costs 

associated with ensuring and/or upgrading Client’s billing system to function with the Meter 

Manufacturer’s software rest strictly with Client. 

 

6.5 Removed  

6.6 Removed  

 

 

6.7 Alternative Dispute Resolution (Mediation)  

 

6.7.1   All Disputes. In the event that any dispute or claim related to construction or the 

contracts should arise between any of the parties to this Agreement, each party agrees to 
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exercise good faith efforts to resolve the matter fairly, amicably, and in a timely manner.  The 

parties shall consider litigation as a last resort, to be employed only when Mediation methods 

fail. To this end, the parties agree to take affirmative steps to communicate effectively, to 

keep lines of communication open, and to handle all disputes in a reasonable and 

businesslike manner, which may include the use of a dispute resolution board. 

 

6.7.2   Mediation: Disputes under $50,000. Each party to any dispute under $50,000 agrees, 

upon the request of any other party to the dispute, to submit the matter to mediation.  The 

parties shall first confer informally with one another to attempt to resolve the dispute.  The 

mediator shall be a person the parties agree is unbiased and qualified to understand the 

dispute and make the determinations that are required. 

 

6.7.3   Methods of Mediation: Disputes over $50,000. Each party to any dispute over $50,000 

agrees, upon the request of any other party to the dispute, to submit the matter to Mediation, 

in a form to be determined by agreement of the parties. The parties shall first confer 

informally with one another to attempt to resolve the dispute.  In the event that the assistance 

of an unbiased neutral is required, the parties shall meet and come to an agreement as to what 

form the Mediation should take and who the unbiased neutral party should be.  Forms of 

Mediation that may be utilized include, but are not limited to, mediation, but do not include 

formal arbitration.  The unbiased neutral party may be a professional mediator, an attorney, 

an architect, an engineer, a board composed of two (2) or more qualified persons, or any 

person(s) the parties agreed is unbiased and qualified to understand the dispute and make the 

determinations that may be required. 

 

6.7.4   Authority. When Mediation is utilized, regardless of the dollar value of the dispute, 

each party agrees to have in attendance at their mediation (or whatever method is utilized) a 

person with actual authority to resolve the dispute. 

 

6.7.5   Non-parties. When disputes arise between only persons involved in the project who 

are not parties to this Agreement, the parties agree to encourage and facilitate the use of 

Mediation when possible. 

 

6.7.6   Court of Competent Jurisdiction. Service Provider agrees that Mediation is a condition 

precedent to the filing of a court of competent jurisdiction action or other administrative 

proceeding seeking economic recovery from Client in an amount greater than $50,000. 

 

6.7.7    Costs of Mediation. When Mediation is utilized, the parties included in the process 

agree to equally share the costs of same. 

 

 

7.  WARRA�TIES: 

 

Service Provider warrants that all equipment designed, procured, fabricated, and installed pursuant to 

this Agreement is new and is in good and proper working condition.  Further, Service Provider shall 

deliver to Client for inspection and approval all written warranties from the equipment manufacturers 

and shall pursue rights and remedies against the manufacturer in the event of an equipment malfunction, 

improper or defective function, or defects in parts, workmanship, or performance.  Service Provider 
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makes no warranty, expressed or implied, on equipment designed, procured, fabricated, and/or installed 

by the Client or a company other than Service Provider. ALL OTHER WARRANTIES, EXPRESS OR 

IMPLIED ARE DISCLAIMED, INCLUDING THE WARRANTY OF MERCHANTABILITY AND 

FITNESS FOR A PARTICULAR PURPOSE.    

 

 

8. HAZARDOUS MATERIALS: 

 

Service Provider’s obligations expressly exclude any Work or services of any nature associated or 

connected with the identification, abatement, cleanup, control, removal, or disposal of hazardous 

materials or substances, including but not limited to asbestos or PCBs, in or on the Premises.  Client 

hereby warrants and represents that, to the best of the Client’s knowledge, there is no asbestos or 

hazardous material that will in any way affect Service Provider’s Work.  Should Service Provider 

become aware of or suspect the presence of any hazardous materials, Service Provider shall have the 

right to stop work in the affected area immediately and notify Client.  Client will be responsible for 

doing whatever is necessary to correct the condition in accordance with all applicable statutes and 

regulations.  Client further agrees to assume responsibility for any claims arising out of or relating to the 

presence of any hazardous materials, if the presence of said materials is not related to Service Provider’s 

activities. 

 

 

9. EXCUSABLE DELAY: 

 

9.1 In no event shall either party be liable to the other for any delay or failure to perform 

hereunder, which delay or failure to perform is due to causes beyond the reasonable control of 

said party, including but not limited to Acts of God, acts of the public enemy; acts of the United 

States of America, or any State, territory or political subdivision thereof; fires; floods; epidemics; 

quarantine restrictions; or freight embargoes.  

 

9.2 Performance under this Agreement shall be considered extended a period of time 

equivalent to the time lost because of any delay, which is excusable hereunder; provided, 

however, that, if any such delay in the aggregate lasts for a period of more than seven (7) days, 

the party not relying on the excusable delay, at its option, may terminate this Agreement. 

 

 

10. ADVERTISI�G: 

 

Neither Service Provider nor Client shall use the name of the other in any advertising without securing 

the written approval of the other. 

 

 

11. TERM OF AGREEME�T: 

 

This Agreement shall be in effect from the Notice to Proceed Date until the completion of the Work.   

 

11.1 Termination for Convenience. Client may terminate this Agreement, in whole or in part, 

for its convenience, by providing Service Provider with thirty (30) days advanced written notice. 
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In such event, Client shall compensate Service Provider for: (i) all costs and expenses incurred 

by Service Provider through the date of the termination; (ii) all cost associated with the 

termination (including but not limited to re-stocking fees, termination charges by subcontractors, 

vendors and lessors); (iii) all materials and equipment which has been ordered, and which cannot 

be returned; and (iv) Service Provider profits and Fee on any approved Task Orders, whether or 

not yet performed. 

 

11.2 Termination for Cause. In the event that either party contends that the other party is 

failing to perform its obligations under this Agreement, or any Task Order, the non-breaching 

party shall provide the breaching party with written notice of the particular alleged breaches.  The 

party allegedly in breach shall thereafter have a period of ten (10) calendar days within which to 

initiate corrective or remedial measures in order to eliminate the condition of breach.  Should the 

party in breach fail or refuse to initiate corrective or remedial measures within ten (10) calendar 

days of receipt of written notification, then the non-breaching party may send a second written 

notice indicating that if the breaching party continues to fail to initiate corrective or remedial 

measure within ten (10) calendar days of receipt of the second notice, that the non-breaching 

party will deem this Agreement to be terminated for cause.  In such event, the non-breaching 

party shall be entitled to all recoveries allowed by this Agreement, any Task Orders, or applicable 

law. 

 

11.3 Service Provider’s right to Suspend Performance.  Service Provider shall be entitled, at 

its sole discretion, to discontinue its work under this Agreement, or any Task Order, in the event 

that undisputed payments due it are not paid within sixty (60) days of the date due.  

 

 

12. DUTIES OF SERVICE PROVIDER: 

 

12.1 Supervision. In order to ensure project quality, Service Provider shall furnish a competent 

and adequate staff as necessary for the proper administration, coordination and supervision of the 

Work; organize the procurement of all materials and equipment so that they will be available at 

the time they are needed for the Work; and ensure that an adequate force of skilled workmen are 

available to complete the Work in accordance with all requirements of this Agreement.  Service 

Provider shall be solely responsible for site safety and for all professional service means, 

methods, techniques, sequences, and procedures and for coordinating all portions of the Work 

under this Agreement.  Client reserves the right to reject any sequences or procedures proposed 

by Service Provider in connection with the Work which might constitute or create a hazard to the 

Premises, or to persons or property, or which will result in schedule delays or additional costs to 

Client. 

 

12.2 Service Provider shall be responsible for initiating, maintaining, and supervising all 

safety precautions and programs in connection with this Agreement.  Service Provider shall be 

responsible for the disposal of all equipment and materials removed or replaced through its 

performance of the Work in accordance with all applicable laws and regulations regarding such 

disposal, except those items designated by Client as non-disposable.  Replaced water, gas and 

electric meters will be the property of Client and will be turned over by Service Provider to 

Client in a prescribed manner agreed to by both parties. 
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12.3 Throughout the Engagement Period, Service Provider shall provide all necessary labor, 

supervision, management, analysis, data entry, quality control, and any other professional 

services necessary to complete the Scope of Services in a timely manner. 

 

 

13. CHOICE OF LAW JURISDICTIO� A�D VE�UE  

 

This Agreement shall be governed, construed and enforced according to the laws of the State of Georgia 

and, subject to section 6, may be filed in any court of competent jurisdiction. All mediation shall take 

place in Bartow County, Georgia.   

 

 

14.     I�SURA�CE REQUIREME�TS 

During the Term, Service Provider shall maintain the insurance coverage set forth below and shall 

provide proof of such insurance coverage to Client prior to Service Provider’s initiation of services. 

 

14.1 Workers' Compensation Insurance for statutory limits or a State certificate of self-

insurance, and Employers Liability Insurance with limits of not less than US $1 million per 

occurrence; 

 

14.2  Commercial General Liability Insurance, including blanket contractual coverage, for 

bodily injury and property damage with limits of not less than US $1 million combined single 

limits per occurrence; 

 

14.3  Automobile Liability Insurance covering all owned, non-owned and hired with limits of 

not less than US $1 million per combined single limit per occurrence.  

 

Each insurance policy listed above will name Client as an additional insured under the policy, expressly 

or by way of a blanket endorsement.  Service Provider shall furnish Client with a certificate of insurance 

evidencing the required insurance coverage’s required herein. 

 

15. LAWS A�D ORDI�A�CES; I�DEM�IFICATIO�: 

 

Service Provider shall comply with all laws, ordinances, and regulations pertaining to the Work and shall 

defend, protect, indemnify, and hold harmless Client and its employees, officials, representatives, and 

agents from and against any and all claims, loss, damage, injury, expenses, judgments, costs, or 

attorneys’ fees arising or resulting from the sole negligent performance by Service Provider, Service 

Provider’s agents, representatives, subcontractors, employees, and assignees of this Agreement. 

 

 

16. CO�FIDE�TIAL I�FORMATIO�: 

Confidential Information language is subject to the Georgia Opens Records Act and upon submission of 

an affidavit as required by this act. 

 

16.1 Confidential Information 

"Confidential Information” means information disclosed by one party to the other party which is 

either (1) designated by this Agreement to be Confidential Information or (2) disclosed orally as 
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Confidential Information or known by the receiving party to be proprietary or otherwise not 

publicly available. "Confidential Information" shall not include: 

 

16.1.1 Information in the possession of the receiving party prior to disclosure by the 

other party; 

 

16.1.2 Information acquired by the receiving party from a third party without restriction 

of confidentiality and without a direct or indirect breach of an obligation of 

confidentiality; 

 

16.1.3 Information which is or becomes publicly available through no fault of the 

receiving party; or 

 

16.1.4 Information in the public domain at the time of the disclosure or which becomes 

part of the public domain through no fault of the receiving party. 

 

16.1.5 Information deemed to be “public record” pursuant to the laws of the State of 

Georgia; not otherwise exempted. 

 

16.2 Each party receiving Confidential Information of the other party under this Agreement 

shall maintain such Confidential Information in confidence and shall not use or disclose and shall 

not permit others to use or disclose such Confidential Information except as expressly permitted 

by this Agreement. In addition, a party receiving Confidential Information shall protect the 

confidentiality of such Confidential Information in the same manner that it protects the 

confidentiality of its own proprietary and confidential information of like kind. A party receiving 

Confidential Information shall not permit access to such Confidential Information by any person 

(a) unless such person needs to have access to such Confidential Information for purposes of 

performance of this Agreement and (b) unless such person previously agrees to be bound by the 

confidentiality terms of this Agreement. 

 

16.3 The receiving party shall not copy Confidential Information, in whole or in part, without 

the discloser's prior written consent. 

 

16.4 Except for deliverable items under this Agreement all Confidential Information, and any 

copy thereof or any document or media containing any part or all of any Confidential 

Information, shall be returned to the discloser or destroyed upon (a) completion of the Work or 

(b) request by the discloser. Notwithstanding the above, either party may retain copies of 

Confidential Information required for compliance with its quality assurance requirements or for 

proof of performance or as required by its document retention policies, subject to the disclosure 

restrictions herein.  

 

16.5 In the event that a receiving party is required by subpoena or other administrative or 

judicial process to produce Confidential Information of the other party, the receiving party shall 

provide prompt notice to the disclosing party to enable the disclosing party to make an objection 

to the subpoena or process. Thereafter, the receiving party shall be entitled to comply with the 

subpoena or other process to the extent required by law. 
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16.6   Obligations in this Section shall, with respect to each disclosure of Confidential 

Information hereunder, continue for three (3) years from the date of each disclosure. Nothing 

herein is intended to limit or abridge the protection of trade secrets under applicable trade secrets 

law, and trade secrets shall be maintained as such until they fall into the public domain. 

 

 

17. AUDIT CLAUSE: 

 

Whenever Client enters into any type of contractual arrangement, including but not limited to lump sum 

contracts (e.g., fixed price or stipulated sum contracts, unit price, cost plus or time and material 

contracts) with or without a guaranteed maximum or not-to-exceed amounts, Service Provider’s, 

subcontractors’ and sub-subcontractors’ “records” shall, upon reasonable notice, be open to inspection 

and subject to audit and/or reproduction during normal business working hours on reasonable advance 

notice. Such audits may be performed by Client Representative or an outside representative engaged by 

Client.  Client or Client’s designee may conduct such audits or inspections throughout the term of this 

Agreement and for a period of three (3) years after final payment or longer if required by law.  Client 

representatives may (without limitation) conduct verification such as counting employees at the work 

site,  verifying time charged and amounts paid through interviews and written confirmations with UMS’s 

employees, field and agency labor, subcontractors, and vendors. 

 

Service Provider’s “records” as referred to in this Agreement shall include any and all information that 

relates to time spent or services performed for which Client receives an invoice pursuant to this 

Agreement.  Such records shall include hard copy (as well as computer readable data if it can be made 

available); written policies and procedures, records of expenses incurred which are charged to Client, job 

logs and time sheets.  

 

 

18. LABOR: 

 

Service Provider will furnish the necessary personnel that shall be required to complete the Work in a 

timely manner and within the Agreement amount. Service Provider at Service Provider’s sole cost and 

expense will be responsible for the training of employees prior to start of Work. 

 

Service Provider shall, under the United States Immigration Reform and Control Act of 1986 (“IRCA”), 

as amended, and together with all applicable regulations, verify the identity and employment eligibility 

of all persons hired for work under this Agreement, which includes completing and retaining the 

Employment Eligibility Verification Form (“I-9”).  Client at Client’s discretion may review such forms 

as provided for in the Audit Clause of this Agreement.   

 

 

19. EQUAL OPPORTU�ITY CLAUSE: 

 

During the performance of this Agreement, Service Provider agrees as follows: 

 

19.1 Service Provider shall not discriminate against any employee because of sex, race, creed, 

religion, color, national origin, age, or disability.  Service Provider will take affirmative action to 

ensure that Service Provider’s employees are treated during performance of this Agreement 
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without regard to their sex, race, creed, religion, color, national origin, age or disability.  Such 

action shall include, but not be limited to the following: employment, upgrade, demotion, 

termination, rates of pay or other forms of compensation, and selection for training, including 

apprenticeship. 

 

19.2 Service Provider agrees to post in conspicuous places, available to employees and 

applicants for employment, notices summarizing the provisions of this Equal Opportunity 

Clause. 

 

19.3 Service Provider agrees, warrants, and assures that no person shall be excluded from 

participation in, be denied benefits of or be otherwise subjected to discrimination in the 

performance of this Agreement or in the employment practices of Service Provider on the 

grounds of disability, sex, race, creed, religion, color, national origin, age, disability, or any other 

classification protected by federal or state constitutional or statutory law.  Such laws shall 

include, but not be limited to:  Title VI of the Civil Rights Act of 1964; Section 504 of the 

Rehabilitation Act of 1973; and Title II of the American with Disabilities Act of 1990.  Service 

Provider shall upon request, show proof of such nondiscrimination and shall post in conspicuous 

places, available to all employees and applicants, notices of nondiscrimination. 

 

19.4 Service Provider shall, in all solicitations or advertisements for employees placed by or 

on behalf of Service Provider, state that Service Provider is an equal opportunity employer. 

 

19.5 Service Provider shall provide Client on reasonable request such date and reports as it is 

legally required to maintain regarding its EEOC obligations under the law and this Article. 

 

 

20. �OTICES: 

 

All notices required or given pursuant to this Agreement shall be deemed to have been duly served if 

delivered in person to an authorized representative or sent by registered or certified mail, postage 

prepaid, returned receipt requested, to the following address: 

 

 Utility Metering Solutions (UMS) Client:  City of Cartersville 

 7200 Falls of Neuse     P.O. Box 1390 

 Raleigh, NC 27613     Cartersville, GA 30120 

  

 

21. CO�FLICT I� TERMS: 

 

In the event of a conflict between the terms and conditions of this Agreement and of any particular Task 

Order, the terms and conditions of the particular Task Order shall take precedence.   

 

 

22. REIMBURSABLE EXPE�SE GUIDELI�ES 

 

Reimbursement for air travel is limited to the lowest appropriate airfare (normally coach).   
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When a personal automobile is used, the individual will be reimbursed at the current IRS rate per mile.  

 

It shall be permissible to rent a car for the purpose of cost savings.  Receipts must be presented for 

reimbursement. 

 

Reimbursement shall be limited to a reasonable single-room rate for business class hotels for the lodging 

of each Service Provider employee.  Lodging expenses will include the elements set forth in Attachment 

B.  Receipts must be presented for reimbursement. 

 

The claim for reimbursement meals must represent actual, reasonable and necessary expenses for meals 

for actual days worked.  

 

 

23. GE�ERAL REQUIREME�TS 

 

23.1 Assignment. Client shall not assign its rights or delegate its obligations under this 

Agreement without Service Provider’s prior written consent, which shall not be unreasonably 

withheld and, absent such consent.  Service Provider shall have the right to freely assign this 

Agreement, in whole or in part, to any successor to its business or assets to which this Agreement 

relates, whether by merger, sale of assets, sale of stock, reorganization or otherwise. This 

Agreement shall be binding upon and inure to the benefit of Service Provider and Client and 

their successors and permitted assigns. 

 

23.2 Entire Agreement.  This Agreement includes the attached exhibits, which are hereby 

incorporated by reference.  This Agreement is the entire agreement between the Parties with 

respect to the subject matter hereof and supersedes all proposals, negotiations, conversations, 

discussions, letters of intent, memoranda of understanding, term sheets, whether written or oral, 

between Parties relating to the subject matter of this Agreement and all past dealing or industry 

custom. 

 

23.3 Severability.  If any provision of this Agreement is held to be invalid, illegal or 

unenforceable in any respect in any jurisdiction, then such invalidity, illegality or 

unenforceability will affect only such provision in such jurisdiction, and will not in any manner 

affect the provision in any other jurisdiction, or any other provision of this Agreement in any 

other jurisdiction.  The Parties hereby authorize a court or arbitrator to substitute such invalid, 

illegal or unenforceable provision with a valid provision that reflect the original intent of the 

Parties as nearly as possible. 

 

24. AME�DME�TS A�D TASK ORDERS 

 

Amendments to this agreement in the form of Task Orders will be executed from time to time by both 

Parties.   

 

24.1 Task Orders.  Each Task Order shall be consecutively numbered.  Services shall be 

provided in accordance with the provisions of this Agreement and the applicable Task Order.  

Certain Task Orders may contain supplemental terms and conditions, in addition to those set 

forth in this Agreement.  In the event of a conflict between the terms and conditions of this 
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Agreement and of any particular Task Order, the terms and conditions of the particular Task 

Order shall take precedence.  Further, by mutual written consent of the Parties, any Task Order 

may be changed, amended or modified, without in any way impacting the validity of the Task 

Order. 

 

24.2 Scope of Work. Each Task Order shall contain a description of the work to be 

accomplished by Service Provider or its subcontractor(s), a project schedule with milestones, a 

list of resources that are anticipated will be used to perform or manage the work, a list of 

deliverables and documentation, if any, to be provided to Client by the conclusion of the Task 

Order, a detailed cost proposal, and a schedule of values (rates and prices) for payment. 
 

 

24.3 Task Order Approval.   All Task Orders will require Client approval according to the 

following procedure:  

24.3.1 Service Provider will submit a Task Order using the format established in 

the first Task Order. 

24.3.2 The Client shall review the Task Order request.  Following the review, 

the Client may approve, reject, or request modifications to the request.  

24.3.3 When the Parties agree on the Task Order, they will sign it and Client will 

send Service Provider written notice to proceed. Thereupon, the Task Order 

shall be deemed a legally binding Task Order and a part of this Agreement.   

24.3.4 As a reporting function, Service Provider will provide monthly status 

reports of each approved task order with information regarding the status of 

performance and payment requests.   

 

Service Provider understands that the Client’s board or council may need to approve Task Order prior to 

the execution of any work. 

 

25. Immigration Reform Compliance Requirement.   

 

During the entire duration of this contract, Contractor and all sub-contractors must remain in 

compliance with Georgia Security and Immigration Compliance Act of 2007 and Georgia code §13-

10-91 and §50-36-1. 

 

 

<Signature Page to Follow> 
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I� WIT�ESS WHEREOF, Client and Service Provider have caused this Agreement to be 

executed under authority duly granted as of the date and year first above written. 

 

Utility Metering Solutions, LLC 

 

By:        

 

Title:        

 

 

City of Cartersville 

 

By:        

 

Title: Mayor       

 

Attest: By:        

 

Title: City Clerk      
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TASK ORDER O�E (1):  SCOPE OF SERVICES A�D PRICI�G 

 

AMI SOLUTIO� DESIG� A�D METER SURVEY 

 
Task NumberTask NumberTask NumberTask Number    ProjectProjectProjectProject    Proposed Start DateProposed Start DateProposed Start DateProposed Start Date    

1.1  

 

Current Business Process and 

Technology Assessment 

April 8, 2019 

Task Order CostTask Order CostTask Order CostTask Order Cost    Contingency AllowanceContingency AllowanceContingency AllowanceContingency Allowance    Target Completion DaTarget Completion DaTarget Completion DaTarget Completion Date:te:te:te:    

    

$134,435.00 $17,535.00 September 2019 

Package Includes:Package Includes:Package Includes:Package Includes:    

UMS Services        CLIENT Requirements        Service Fee Applied       

Software / Material Purchase       Sub-Consultant Services     Special Conditions   

    

Resources Assigned:Resources Assigned:Resources Assigned:Resources Assigned:    Interdependencies:Interdependencies:Interdependencies:Interdependencies:    

BM – Barry Melvin                  

JB – Joe Badera                  

TB – Todd Barlow                  

JM – Joey Mitchell                 

DS – Danicia Shaffer              

DN – David Napier                 

SH – Sue Harriger                  

 

AV - Amulya Vegesna            

    

Before:Before:Before:Before:    

N/A    

    

After:After:After:After:    

N/A    

    

Task Scope Summary:Task Scope Summary:Task Scope Summary:Task Scope Summary:    

See Attached 

 

        

UMS Project Manager: UMS Project Manager: UMS Project Manager: UMS Project Manager:                                                                                                                                                                                                                                                                             

    

Todd Barlow 

 

CLIENT Project Manager: CLIENT Project Manager: CLIENT Project Manager: CLIENT Project Manager:                                                                                                                                                                                                                                                                             

    

Dan Porta 

 

UMS SignatureUMS SignatureUMS SignatureUMS Signature    

 

Date: 

 

 

CLIENT Signature CLIENT Signature CLIENT Signature CLIENT Signature     

 

Date: 
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Overview: 

 

UMS will conduct an initial evaluation of the objectives and requirements of the Client, its 

infrastructure, and its current business processes. The assessment will include facilitated discussions, 

workshops, technology overview and budget development based on the Clients initial requirements. 

An AMI program will be developed identifying initial program options, estimated costs, budget 

phasing and program timelines.   

 

UMS will perform an initial evaluation of the utility billing system and key billing processes; gather 

information on the Client’s current meter reading hardware, software, and processes; and obtain and 

analyze a current set of utility billing data. Findings covering high-level meter-to-cash business 

processes, data gap analysis, and utility billing system integration options will be provided.  

  
Service 

 Offering  

Objectives    Deliverables  

PROGRAM 

DESIGN  

• Work with client to determine program 

goals and objectives  

• Gather and analyze 24 months billing data  

• Identify data gaps and anomalies   

• Assess AMI operation and maintenance, right 

sizing opportunities 

• Assess high-level business process impacts   

• Identify meter specifications for procurement 

phase 

• Build AMI solution design  

o Quantified multiple program  

options/models  

o Technology Options  

o Program Cost Models 

o Procurement Strategy 

 

o Facilitated discussion / workshop 

o Desired technology outcome

s 

o Advanced metering program 

o Proposed program budget 

o Program modeling 

o Potential procurement and   

        funding options 

o Program Benefits 

o Business process impacts 

o Integration prerequisites and 

budget 

o Implementation phasing opti

ons 

o Timeline 

• Materials and/or support in presenting 

assessment to board /commission / 

council 

 

BUSINESS 

PROCESS 

ASSESSMENT 

 

• Gather client CIS/utility billing system and 

business process information through a variety of 

methods which may include 

departmental interviews, workshops, 

and questionnaires  

o Meter reading/re-reads  

o Turn ons/turn offs  

o Utility billing  

o Customer service  

o Meter services  

o IT / business application  

• Identify system integration prerequisites 

 

• Business process assessment summary 

• Application landscape diagram 

• System integration prerequisites 

INDUSTRIAL 

METER SURVEY 

 

• Obtain CIS meter and account data for meters to 

be surveyed. Estimated quantities; electric 141, 

gas 147 and water 195. 

• Survey 1-3% of residential service connections. 

• Collaborate with Client on survey logistics  

• Perform the survey and gather electronic data 
o Meter condition 

• Field condition assessment report 

• Detailed report of field survey findings, 

including 

o Conditions 

o Serial numbers 

o Field images 

o Actual meter size 
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o Meter size 
o Meter serial number 
o Transmitter number 
o Lay length 

• Obtain meter images including boxes, lids, 

surrounding area   

 

ASSUMPTIONS  

• Client to provide 24 months CIS/utility billing consumption and billing 

data, electronically (csv format preferred), for all active and inactive meters     

• Client to provide key personnel to support technology and program strategy discussions/workshops   

• Client to provide current operation and maintenance costs, if known  

• Client to provide staff resource subject matter experts to share current utility billing system and business 

processes 

• Client to provide staff resource subject matter experts to share current IT infrastructure, application usage, and 

key integrations   

• Client to provide a key person to support UMS meter survey efforts 

• Client to provide support for accessing meters to be surveyed and locating meters as requested 

• Assumes four (4) onsite visits by solution design and business process personnel. 

• Assumes up to two-weeks onsite for meter site condition and survey personnel. 

 

 

 
 

 

  

 

. 
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TASK ORDER 1.1  

AMI SOLUTIO� DESIG� A�D METER SURVEY PRICI�G 

 

 

 
 

PRICI�G ASSUMPTIO�S  

1. UMS assumes that water, electric and gas meter exchanges are like for like, same lay and length, and no major 

plumbing, modifications or excessive excavation is required 

2. UMS assumes that all installation material, including meters, registers, endpoints, wire, and wire connections (if 

required) will be provided to UMS by Client and will be present at the time of need 

3. UMS assumes no work stoppages once meter testing starts. Any work stoppages beyond UMS’s control will be 

subject to the hourly rate of $96 for each UMS field employee.  

4. Net 30-day payment terms. UMS reserves the right to impose a 1.5% late payment fee if payments are not 

received on-time.  

 

STA�DARD RATES 

 

 

Qty. Unit Price

0 295.00

0 260.00

0 275.00

0 205.00

0 180.00

0 119.00

0 96.00

Total

Business Analyst -$                                       

Information Technology Technician -$                                       

Standard Personnel Rates Line Total

Senior Principle -$                                       

Consultant -$                                       

Engineer -$                                       

Field Technician -$                                       

Survey Crew Member -$                                       

-$                                       

 
Qty. Unit Price

0 400.00

0 175.00

0 35.00

Total

Travel and Lodging Rates Line Total

Airline -$                               

Food Daily Rate -$                               

Hotel Daily Rate -$                               

-$                                
 

 
STA�DARD RATE ASSUMPTIO�S  

1. Rates are for calendar year 2019.  Subsequent years will be adjusted at 3% with the adjustment occurring on 

January 1st.  

2. Direct UMS expenses are billed at cost; outside services or material will be billed at cost plus 15%. 

3. Rates provided are used to provide future cost estimates or to address changes in scope 
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City Council Meeting 
2/21/2019 7:00:00 PM 

December 2018 Financial Report  
 

 

SubCategory: Monthly Financial Statement

Department  ame: Finance

Department Summary 
Recomendation: 

Attached are the December 2018 Financial Reports.

City Manager's 
Remarks: 

Tom R. will present this information on Thursday evening.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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