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5/17/2018 7:00:00 PM 

May 3, 2018  
 

 

SubCategory: Council Meeting Minutes

Department  ame: Clerk

Department Summary 
Recomendation: 

The minutes have been attached for your review.

City Manager's 
Remarks: 

City Council approval of the minutes from the May 3rd City 
Council Meeting is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
10 N. Public Square 
May 3, 2018 
6:00 P.M. – Work Session  
7:00 P.M. – Council Meeting 

 

I.  Opening Meeting 

 

Invocation by Council Member Cooley. 
 
Pledge of Allegiance led by Council Member Fox. 
 

The City Council met in Regular Session with Matt Santini, Mayor presiding and the 
following present: Kari Hodge, Council Member Ward One; Cary Roth, Council Member Ward 
Three; Calvin Cooley Council Member Ward Four; Gary Fox, Council Member Ward Five; Taff 
Wren, Council Member Ward Six; Sam Grove, City Manager; Meredith Ulmer, City Clerk and 
Keith Lovell, City Attorney.  

 
Absent: Jayce Stepp, Council Member Ward Two 

 

II.  Regular Agenda 

 

A. Council Meeting Minutes 

 

1.  April 19, 2018  

 
 A motion to approve the April 19, 2018 City Council Meeting Minutes as presented was 
made by Council Member Fox and seconded by Council Member Cooley.  Motion carried 
unanimously.  Vote: 5-0. 
 

B.    Commendation/Recognition    

 

 1. 2019 Teachers of the Year 

  

Mayor Santini presented resolutions honoring the teachers of the year: Leighanne Young, 
Cartersville Primary; Shannon Dietrich, Cartersville Elementary; Sara Bright, Cartersville 
Middle School; and Kim Foster, Cartersville High School. 
 

C. Public Hearing – 2
nd

 Reading of Zoning/Annexation Requests  

 

1.  T18-03, Outdoor Storage: Text Amendment to Chapter 26, Article IV, Sec. 

4.25, Outdoor Storage and to Article IX, Sec. 9.2. M-U Multiple Use District, subsection 

9.2.3, Development Standards  

 

Randy Mannino, Planning and Development Department Head came forward to speak on 
T18-03 and stated Taylor Farm Supply will be relocating from Leake St. to 912/914 N. Tennesee 
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St. The new location is in the M-U (Multiple-Use) District. As part of the move, Taylor’s will be 
rebranding themselves as a Lawn and Garden retailer with a need for outdoor storage of 
landscape supplies such as plants, mulches and related items. The M-U district does not permit 
outdoor storage. The purpose of the text amendment is to allow outdoor storage of landscape 
supplies and materials in side and rear yards on non-residential properties in the M-U district 
with a Special Use permit. 

 
Mayor Santini opened the floor for a public hearing and with no one coming forward the 

public hearing was closed. 
 
A motion to approve T18-03 was made by Council Member Roth and seconded by 

Council Member Fox.  Motion carried unanimously.  Vote: 5-0. 
 

 2. SU18-01: Special Use permit for outdoor storage. Application by Felshaw 

Holdings, LLC. Property is located at 912/914 ;. Tennessee Street and contains approx. 

1.66 acres. 

 

 Mr. Mannino stated SU18-01, Taylor Farm Supply intends to relocate from Leake St. to 
912/914 N. Tennessee St. and rebrand itself as a Lawn and Garden retailer. Outdoor storage of 
landscape supplies will be required at the new location in the M-U zoning district. Currently, 
outdoor storage is not allowed in M-U district. This Special Use application is being coordinated 
with text amendment T18-03. 
 
 Mayor Santini opened the floor for a public hearing and with no one coming forward the 
public hearing was closed. 
 

A motion to approve SU18-01 was made by Council Member Wren and seconded by 
Council Member Hodge.  Motion carried unanimously.  Vote: 5-0. 
 

D.   Public Hearing 

 

 1. Old Tennessee Road at Highway 20/411 

 

 Keith Lovell, City Attorney stated on April 5, 2018, City Council approved the resolution 
to authorize the public advertisement of the road closure at Old Tennessee Road within Land Lot 
51 at its intersection with State Route 20 and U.S. 411. This property had ceased to be used by 
the public, no substantial public purpose is served and it was in the best public interest that this 
section of road be abandoned. Council has been asked to hold a public hearing and then consider 
approval of the resolution to abandon and dispose of said property. 
 
 Mayor opened the floor for a public hearing and with no one coming forward the public 
hearing was closed. 
 

A motion to approve the Old Tennessee Road at Highway 20/411 abandonment 
resolution and quitclaim deed was made by Council Member Wren and seconded by Council 
Member Fox.  Motion carried unanimously.  Vote: 5-0. 
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RESOLUTIO; ;O. 11-18 

 

  

 WHEREAS, the Mayor and City Council provided notice of the abandonment of that 
portion of Old Tennessee Road within Land Lot 51, located at State Route 20 and U.S. Hwy, as 
well as right of access onto U.S. Hwy. 411 and State Route 20 via this section of Old Tennessee 
Road to the owners of said property, and published notice in the legal organ of Bartow County 
on the 19th day of April, 2018 and 26th day of April, 2018; and  

 
 WHEREAS, the Mayor and City Council have held a public hearing to discuss the 
abandonment of Old Tennessee Road within Land Lot 51, located at State Route 20 and U.S. 
Hwy, as well as right of access onto U.S. Hwy. 411 and State Route 20 via this section of Old 
Tennessee Road; and 
 
 WHEREAS, the Mayor and City Council have determined that it is in the best public 
interest to abandon Old Tennessee Road within Land Lot 51, located at State Route 20 and U.S. 
Hwy, as well as transfer the right of access onto U.S. Hwy. 411 and State Route 20 via this 
section of Old Tennessee Road, due to the relocation of a portion of Old Tennessee Road with its 
intersection with U.S. Hwy. 411 and State Route 20; and 
 
 WHEREAS, that portion of abandonment of Old Tennessee Road within Land Lot 51, 
located at State Route 20 and U.S. Hwy, as well as right of access onto U.S. Hwy. 411 and State 
Route 20 via this section of Old Tennessee Road is indicated on the plat of survey prepared for 
Highlands Investment Associates, by William B. Smith, G.R.L.S No. 1803, dated October 13, 
2017, which is attached hereto and incorporated herein by reference as Exhibit “A;” and  
 
 WHEREAS, after consideration, the Mayor and City Council have determined that said 
Old Tennessee Road within Land Lot 51, located at State Route 20 and U.S. Hwy may be 
abandoned and the City will transfer the right of way access onto U.S. Hwy 411 and State Route 
20 via this section of Old Tennessee Road; and 
 
 WHEREAS, a quitclaim deed from the City of Cartersville to Martha B. Gill f/k/a 
Martha B. Richards and Paul A. Bishop transferring this section of Old Tennessee Highway and 
right of access in the form attached hereto and incorporated herein by reference as Exhibit “B,” 
needs to be executed, to effectuate said abandonment and transfer of right of access rights. 
 
 ;OW THEREFORE BE IT A;D IT IS HEREBY RESOLVED that the City of 
Cartersville has determined that it is in the best public interest for the abandonment of Old 
Tennessee Road within Land Lot 51, located at State Route 20 and U.S. Hwy, and to accept of 
the right of access onto U.S. Hwy. 411 and State Route 20 via this section of Old Tennessee 
Road.  Pursuant to O.C.G.A. § 32-7-1 et. seq., Martha B. Gill f/k/a Martha B. Richards and Paul 
A. Bishop shall transfer by quitclaim deed to the City of Cartersville all of their rights and 
interest in and to that portion of Old Tennessee Road within Land Lot 51, located at State Route 
20 and U.S. Hwy and the right of access onto U.S. Hwy. 411 and State Route 20 via this section 
of Old Tennessee Road as indicated by the quitclaim deed attached as Exhibit “B.”  The Mayor 
and City Clerk are hereby authorized to execute any and all documents necessary to effectuate 
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said transfer.  As the City did not pay for said property per O.C.G.A. § 32-7-4(2)(A), said 
property is being transferred at its cost to the City of $0.00.  In the event that Martha B. Gill f/k/a 
Martha B. Richards and Paul A. Bishop do not wish the underlying fee, that portion of Old 
Tennessee Road within Land Lot 51, located at State Route 20 and U.S. Hwy shall be 
abandoned, and the City is authorized to sell pursuant to O.C.G.A. § 32-7-4. 
 
 BE IT A;D IT IS HEREBY RESOLVED this ______ day of _____________, 2018. 
 
      /s/_____________________________________ 
          Matthew J. Santini, Mayor 
          City of Cartersville, Georgia 
ATTEST: 
 
/s/____________________________ 
   Meredith Ulmer, City Clerk 
   City of Cartersville, Georgia 
 
 

E. Change Order 

 

 1. Dellinger Park Pavilions Construction - Elements of Construction & Wayne 

Davis Concrete 

 

 Greg Anderson, Parks and Recreation Department Head stated Elements of Construction 
was awarded bid #17-010 for the construction of 4 pavilions at Dellinger Park in amount of 
$347,900.00 in November 2017.  With the completion of the pavilion construction, there was a 
change-order deduction of $6,000.00 for CPRD choosing not to wrap the trusses in cement-fiber, 
resulting in a final bid cost of $341,900.00.   
 

It is recommended to accept final totals for Bid #17-010 at $341,900.00 and for Bid #17-
014 at $10,839.04 from Elements of Construction.  Mr. Anderson also recommended paying 
invoices totaling $6,261.75 from Wayne Davis Concrete. 
 
  The total budget for the Dellinger Park Pavilion Area renovation was $400,000.00 which 
included a $100,000.00 Land, Water & Conservation Fund grant.  Approximately $375,000.00 
has been spent on this project and no additional expenses are anticipated. The pavilions are 
scheduled to be used on Friday, May 4, 2018 for the March of Dimes walk. 
 
 A motion to approve the Dellinger Park Pavilions Construction - Elements of 
Construction & Wayne Davis Concrete change order deduction was made by Council Member 
Wren and seconded by Council Member Fox.  Motion carried unanimously.  Vote: 5-0. 
 

F. Bid Award/Purchases  

 

 1.  Dellinger Park Front Entrance Material 

  

Attachment number 1 \nPage 4 of 8

Item # 1



 
 

Mr. Anderson stated the Cap Stone for the Dellinger Park Front Entrance Sign and 
Columns needed to be purchased for this project.  The local company was unable to obtain the 
needed size.  The City contractor was able to obtain the size needed from Sand-Stone Inc., 
Douglasville GA.  Mr. Anderson recommended purchasing the 20 - 40” x 40” (split-caps) 
sandstone caps in the amount of $5,337.50 from Sand-Stone Inc.  This project is funded by the 
GO Recreation Bond.    

 
A motion to approve Dellinger Park Front Entrance Material was made by Council 

Member Cooley and seconded by Council Member Wren.  Motion carried unanimously. Vote: 5-
0. 

 

 2.  Komatsu Lift Station Cable Replacement 

 
 Bob Jones, Water Department Head stated the lift station wet well needs to be cleaned 
periodically due to the accumulation of grease buildup. This is done by adding an industrial 
degreaser and spraying with high pressure water to emulsify the grease. Xylem, Flygt Pump 
Products, has provided the quote to replace all cables in the lift station for $6,865.32. This is a 
sole source item which is original equipment manufacturer (OEM) specific. It is a budgeted item 
and recommended for approval.  
 
 Motion to approve the purchase of Komatsu Lift Station Cable Replacement was made 
by Council Member Fox and seconded by Council Member Roth. Motion carried  
unanimously. Vote: 5-0. 

 

 3.  Sewer Jetting Truck Repair  

  

Mr. Jones stated the City purchased a new O’Brien Sewer Jetting Truck in 2012. The 
truck would not produce pressure during recent use. The City originally purchased the truck from 
P & H Supply, the manufacturer's representative for Georgia, but they no longer support this line 
of equipment. The closest factory representatives are located in Arkansas, Tennessee and 
Mississippi.  
 
  Adams Equipment Company in Austell, Ga which sells and supports competing 
equipment to request service.  Adams evaluated the truck and diagnosed the problem as a faulty 
clutch and leaking pump seals. Adams has repaired numerous pieces of our equipment for more 
than 15 years and has always given exemplary service. Adams Equipment Company, Inc. quote 
in the amount of $5,927.75 is recommended for approval. 

 

A motion to approve the sewer jetting truck repair from Adams Equipment Company was 
made by Council Member Roth and seconded by Council Member Fox.  Motion carried 
unanimously.  Vote: 5-0. 

 

 4. Dumpster Purchase 

 

 Tommy Sanders, Public Works Department Head stated solid waste received 3 bids 
for 10 each of 2 cubic yard dumpsters and 13 each of 4 cubic yard dumpsters.  The low bidder 
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was Lewis Steel Works, Inc of Wren, GA for a total of $10,730.00. There were three bids total: 
Lewis Steel Works for $10,730.00; Nu Life Environmental for $12,059.00; Baker Waste 
Equipment for $13,838.00. Low bidder is recommended: Lewis Steel Works, and this is a 
budgeted item. 
 

A motion to approve the dumpster purchase from Lewis Steel Works was made by 
Council Member Hodge and seconded by Council Member Cooley.  Motion carried 
unanimously. Vote: 5-0. 

 

5. Vault for Highland 75 Industrial Park – Phase II 

 

Don Hassebrock, Electric Department Head stated the Electric Department is seeking 
authorization to purchase concrete vaults needed to construct phase II of our electrical supply to 
Highland 75 Industrial Park on Cass-White Rd. The vaults are necessary when installing long 
runs of underground cable. They provide access points needed to pull the cable through the 
conduits and make splices when needed.  
 
  City Electric received bids from two companies with a presence in Bartow County, 
Bartow Precast and Old Castle Company an affiliate of Block USA on Cassville Road. Mr. 
Hassebrock recommended the low bidder, which is Irby Company who is representing Old 
Castle Company, for the total price of $23,843.00. This price includes the company providing the 
crane necessary to set the vaults in the ground. This is a budgeted item in the FY17-18 Capital 
Budget. 

 
A motion to approve Vault for Highland 75 Industrial Park – Phase II was made by 

Council Member Roth and seconded by Council Member Wren.  Motion carried unanimously.  
Vote: 5-0. 

 

6. Extrication Equipment 

 

Chief Scott Carter stated he respectfully requests permission to purchase a new set of 
extrication tools. These are the E-draulic tools that are referred to as the "Jaws of Life". This 
specialized set of tools will be used to free victims who are trapped because of motor vehicle 
accidents or other traumatic events. After extensive field testing, the Hurst brand tool out 
performed and exceeded the requirements of the department. This is a single source vendor 
through Municipal Emergency Services. City Fire respectfully requests approval of $31,966.82 
for the purchase of this equipment. This is a lease pool item that is $3,033.18 below our budgeted 
amount. This is the final equipment purchase for the new fire truck that will arrive in June. 
 

A motion to approve the purchase of Extrication Equipment was made by Council 
Member Roth and seconded by Council Member Fox.  Motion carried unanimously. Vote: 5-0. 
 

 7.  ;CI Fiber Cable Installation Invoice 

 
 Dan Porta, Assistant City Manager stated the Fiber Department has signed up Liberty 
Church as a new internet customer and the services of NCI Inc. were needed to bore and install 
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the fiber cable necessary to serve this customer. Liberty Church paid an installation fee of 
$12,000 with a monthly service fee of $485.00 for internet service. The payback on this new 
service is 1.52 years. Mr. Porta recommended approval of this NCI Inc. invoice in the amount of 
$17,500.00. 
 

A motion to approve NCI Fiber Cable Installation Invoice was made by Council Member 
Cooley and seconded by Council Member Wren.  Motion carried unanimously.  Vote: 5-0. 

 

8. Carousel Industries Firewall Support Invoice 

 
Mr. Porta stated this is for the annual support of three core firewalls the City has for our 

computer systems. The annual support is $9,866.40 and is recommended for your approval. 
 
A motion to approve Carousel Industries Firewall Support Invoice was made by Council 

Member Fox and seconded by Council Member Wren.  Motion carried unanimously. Vote: 5-0. 
 

9. Fiduciary Insurance 

 
Mr. Porta stated the annual fiduciary insurance policy through Philadelphia Insurance 

Companies for the Pension Board and other city Boards is up for renewal at a cost of $9,324.00 
and is recommended for your approval.  

 
A motion to approve the Fiduciary Insurance was made by Council Member Fox and 

seconded by Council Member Roth.  Motion carried unanimously.  Vote: 5-0. 
 

G.  Contracts/Agreements  

 

 1. Materials & Soil Testing Services for ;ew City Facilities 

 

 Mr. Porta stated the City requested proposals from companies to provide material testing 
and special inspection services for the new Gas Department Headquarters, Fuel Station, Storage 
Building and Recreational Pond to be located on Old Mill Road. Services needed by the winning 
bidder include subgrade evaluations and field density testing, foundation bearing surface 
evaluations, concrete testing and structural steel testing. After staff reviewed the three proposals 
received from: Geo-Hydro Engineers, Piedmont Engineering and Nova Engineering, it was 
determined that the best bid was received from Geo-Hydro Engineers. 
 
  Since the amount of testing is determined based on the number of tests required, which 
varies based on how the job progresses, Mr. Porta recommended approval of an agreement with 
Geo-Hydro Engineers with an amount not to exceed $30,000.  
 

A motion to approve Materials & Soil Testing Services for New City Facilities                                        
was made by Council Member Roth and seconded by Council Member Fox.  Motion carried 
unanimously.  Vote: 5-0. 

 
Council Member Wren made a motion to add an item to agenda. The motion was 
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seconded by Council Member Roth and it passed unanimously. Vote: 5-0. 
 

 Added Item: Ante Litem ;otice 

 

 Mr. Lovell stated an ante litem notice has been brought against the City where City 
Police was involved in a car accident on Cassville Road. Due to the claim and lack of 
information Mr. Lovell recommended denial of the ante litem notice.  
 
 Council Member Fox made a motion to deny the ante litem notice, and the motion was 
seconded by Council Member Cooley. Motion carried unanimously. Vote: 5-0.  
  

Meeting Adjourned  
        
 

/s/ _________________________ 
       Matthew J. Santini, Mayor 
ATTEST: 
 
 
 
/s/ ____________________________ 
Meredith Ulmer 
City Clerk 
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City Council Meeting 
5/17/2018 7:00:00 PM 

�ational Safe Boating Week  
 

 

SubCategory: Proclamations

Department �ame: Administration

Department Summary 
Recomendation: 

This is a proclamation recognizing National Safe Boating Week.

City Manager's 
Remarks: 

This is a ceremonial item. No action is required on the part of City 
Council.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 2



 

 

 

 

 

 

 

WHEREAS, The City of Cartersville, Georgia, with its unique weather and water resources, offers 

special water-related recreational activities to its residents and people from around the world; and 

 
WHEREAS, Lake Allatoona when full, covers more than 12,000 acres, has 270 miles of shoreline 

and is one of the most visited lakes in the United States; and 

 

WHEREAS, getting a free vessel safety check, taking a safe boating course each year, filing a float 

plan with a family member or friend and checking the weather before boating are key steps to a 

safe and enjoyable time boating; and 

 
WHEREAS, knowing basic navigation rules and never operating a boat while under the influence 

of drugs or alcohol; and  

 
WHEREAS, a significant number of boaters who have lost their lives would be alive today had 

they worn their life jackets; and 

 
WHEREAS, our local Acworth flotilla of the U.S. Coast Guard Auxiliary conducts numerous 

safety patrols, boating safety education classes, and vessel safety checks along with providing 

boating safety materials to retailers and at public events. 

 
NOW, THEREFORE I, Matthew J. Santini, Mayor of the City of Cartersville, do hereby support 

the goals of the North American Safe Boating Campaign by proclaiming May 19 - 25, 2018 as 

“NATIONAL SAFE BOATING WEEK” and urge those who boat to ‘Wear It!’ 

 

 

 

       In Witness whereof I have hereunto set my  
          hand and caused this seal to be affixed 

 

 

           _______________________________Mayor 

   

Attest:  ____________________________City Clerk 

CITY of CARTERSVILLE 

Proclamation 
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City Council Meeting 
5/17/2018 7:00:00 PM 

�ational Foster Care Month  
 

 

SubCategory: Proclamations

Department �ame: Administration

Department Summary 
Recomendation: 

This proclamation is being presented in order to recognize the 
commitment of all who touch the lives of youth in foster care. 

City Manager's 
Remarks: 

No formal action is required on part of City Council.  

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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WHEREAS, we, as a community, have no task more important than ensuring our 

children grow up healthy and safe; and 

WHEREAS, it is a promise we owe to the hundreds of youth in foster care – boys 

and girls who too often go without love, protection and stability; and 

WHEREAS, this month we recommit to giving them that critical support and we 

recognize the foster parents and professionals who work every day to lift up the 

children in their care toward a bright and productive future; and 

WHEREAS, whether as a friend, a role model or a guardian, any of us can be a 

supportive adult for a child in need; and 

WHEREAS, honoring the countless adults who are answering that call to action, let 

us mark this month by showing children and youth in foster care the best our county 

has to offer. 

NOW, THEREFORE, I, Matthew J. Santini, Mayor of the City of Cartersville, do 

hereby proclaim May 2018, as FOSTER CARE MONTH and call upon all citizens 

to observe this month by taking time to help youth in foster care and recognize the 

commitment of all who touch their lives at a most challenging time. 

 
 

 
 
 

In Witness whereof I have hereunto set my  
          hand and caused this seal to be affixed 

 

            

_______________________________Mayor 

   

Attest:  ____________________________City Clerk 

CITY of CARTERSVILLE 

Proclamation 
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City Council Meeting 
5/17/2018 7:00:00 PM 

Board of Zoning Appeals  
 

 

SubCategory: Appointments

Department $ame: Planning and Development

Department Summary 
Recomendation: 

The term of the Mayor's appointee, Lamar Pendley, will expire 
June 2018. Mr. Pendley is willing to continue serving if re-
appointed, and his new term will expire in June 2022.

City Manager's 
Remarks: 

Your appointment of Mr. Pendley for this term is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
5/17/2018 7:00:00 PM 

Cartersville-Bartow Library Board  
 

 

SubCategory: Appointments

Department %ame: Administration

Department Summary 
Recomendation: 

Ginny Weaver's term on the Cartersville-Bartow Library Board 
will expire on June 30, 2018.  Randi Sonenshine will take Ms. 
Weaver's place and if appointed, Randi's term will expire June 30, 
2021. 

City Manager's 
Remarks: 

Appointment of Ms. Sonenshine to a term through June 30, 2021 
is recommended.  

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 5
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City Council Meeting 
5/17/2018 7:00:00 PM 

T18-04, Electronic Sign boundary revision for West Ave. Applicant: Trinity UMC. Text Amendment to 
Chapter 20, Article II, Sign Ordinance, Sec. 20-25, Freestanding Signs  

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department 0ame: Planning and Development

Department Summary 
Recomendation: 

Trinity United Methodist Church (Applicant), 814 West Avenue, 
would like to replace their existing monument sign with an 
electronic monument sign. The new sign would be located on the 
western half of the West Avenue property frontage. Currently, 
electronic signs are not allowed east of the Henderson Drive 
intersection at West Avenue. The purpose of the text amendment is 
to extend the boundary limits 500 ft. east from the Henderson 
Drive intersection to allow for electronic freestanding signs on 
West Avenue. Planning Commission recommends approval.

City Manager's 
Remarks: 

This item is recommended for City Council approval by the 
Planning Commission.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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MEMO 
 

 
To:   Planning Commission, Mayor Santini & City Council 
From:   Randy Mannino and David Hardegree 
Date:   May 3, 2018 
Re: Text Amendment T18-04.  Electronic Sign Boundary Revision  

for West Avenue 
 
 
Trinity United Methodist Church (Applicant), 814 West Avenue, would like to replace their 
existing monument sign with an electronic monument sign.  The new sign would be located on 
the western half of the West Avenue property frontage.  Currently, electronic signs are not 
allowed east of the Henderson Drive intersection at West Avenue.   
 
The purpose of the text amendment is to extend the boundary limits 500ft. east from the 
Henderson Drive intersection to allow for electronic freestanding signs on West Avenue. 
 
The new electronic sign location is approximately 380 ft. from the centerline of the Henderson 
Drive/ West Avenue intersection. 
 
Currently, the church has two freestanding signs near it’s driveway on West Ave and both are 
outside the proposed 500ft extension.  Ingles grocery store has one freestanding sign near its’ 
eastern property line which is outside the proposed extension.  A freestanding sign for the 
Ingles fuel station is located just east of Henderson Dr. and would be within the 500ft. extension.  
West End Drug Store does not currently have a monument sign, but is eligible for two 
monument signs- one on West Avenue and one of Henderson Drive.  
 
The nearest residential zoning and land use is the neighborhood at Plymouth Drive and West 
Avenue.  The distance to the nearest residential property line is approx. 1,015ft. from 
Henderson Drive. 
 
 
The zoning ordinance sections to be updated and the proposed text amendment are as follows: 
 
Existing Text: 
Chapter 20, Article II, Sign Ordinance, Sec. 20-25, Freestanding Signs.    
 
Sec. 20-25(2)(b) 
15. West Ave. (beginning at, and including, the intersection with Henderson Dr. and running 
southwest). 
 
 
Proposed Text Amendment: 
15. West Ave. (beginning 500 feet northeast of the intersection with Henderson Dr. as 
measured from the centerline of Henderson Dr. at West Ave., and running southwest). 
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Planning Commission Recommendation: 
Approved (6-0) 
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(1)

(2)

a.

b.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

Sec. 20-25. - Freestanding signs.

All signs under this section require a permit.

Location. If a lot has more than one (1) street frontage and a freestanding sign is

proposed on each street, then the freestanding sign allowed on each frontage can be

no closer to the intersection of said streets than half the distance of the frontage on

each street.

Electronic freestanding signs.

Electronic freestanding signs which are directly illuminated; exhibit animation;

blink; change copy; display moving pictures or images; �ash; contain light emitting

diode (LED); and/or contain liquid crystal display (LCD) shall be prohibited for

residential use properties and the downtown business district (DBD).

Electronic freestanding signs on nonresidential use properties shall be prohibited

except when located adjacent to one (1) of the following roads:

Burnt Hickory Rd. (beginning at, and including, the intersection with West

Ave. and running north).

Cassville Rd. (beginning at, and including, the intersection with North Erwin

St. and running northwest).

Church St. (beginning at, and including the intersection with North Tennessee

St. and running east).

Collins Dr.

Douthit Ferry Rd. (beginning at, and including, the intersection with West Ave.

and running south until, and including, intersection with Indian Mounds Rd.).

Felton Rd. (beginning at, and including, the intersection with Tennessee St.

and running east until, and including, the intersection with US 41).

Gentilly Blvd.

Grassdale Rd. (beginning at, and including, the intersection with US 41 and

running north).

Henderson Dr.

Old Mill Rd. (beginning at, and including, the intersection with Henderson Dr.

and running west).

State Route 20.

Tennessee St.

US 41 and corresponding frontage roads.

US 411 and corresponding frontage roads.

West Ave. (beginning at, and including, the intersection with Henderson Dr.
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c.

d.

e.

f.

g.

h.

i.

(3)

and running southwest).

Electronic freestanding signs, including animated illumination or e�ects; electronic

sign; electronic sign, stationary; and/or �ashing as de�ned herein, shall in no case

exceed �fty (50) percent of total sign face.

No more than one (1) electronic freestanding sign may exist on a single lot.

No electronic freestanding sign may be located within one hundred (100) feet of a

single-family residential dwelling.

Any permit for an electronic freestanding sign shall include a maximum number of

displays per cycle for the structure. No more than six (6) displays per minute shall

be allowed, and each display shall not change more frequently than once every ten

(10) seconds.

Such displays shall contain static messages only, changed instantaneously,

through dissolve or fade transitions, or other subtle transitions that do not have

the appearance of moving text or images. In any event, such signs may not have

movement, or the appearance of or illusion of movement, of any part of the sign

structure, design or pictorial segment of the sign, including the movement of any

illumination or the �ashing, scintillating, or varying of light intensity.

All such signs shall be programmed to automatically freeze in a single display in

the event of a malfunction or computer/system error.

The planning and development department shall be provided with an on-call

contact person and phone number for each permitted electronic freestanding

sign. The contact person must have the ability and authority to make immediate

modi�cations to the displays and lighting levels should the need arise. In the event

the contact person is unobtainable or unresponsive, the permit holder grants to

the planning and development department the authority to access and disable the

sign in cases of emergency or when the sign poses a threat to public safety.

Nonresidential use properties. Freestanding signs in all nonresidential use properties

except DBD shall comply with the following table of regulations:

FREESTANDING SIGN REGULATIONS FOR NONRESIDENTIAL USE PROPERTIES

Location of Property Frontage Maximum Number and
 

Size of Sign 

Maximum

Height of

Sign 
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-  East Main St./State Route 113 (beginning

at, and including, U.S. 41 and running east) 

-  State Route 20 

-  U.S. 41 and corresponding frontage roads 

-  U.S. 411 and corresponding frontage roads

-  West Ave. (beginning at, and including, the

intersection with Henderson Dr. and running

southwest)

One (1) sign on each property

frontage with maximum 120

square feet sign area. 

Freestanding signs on all

outparcel lots shall be a

maximum of �fty (50) square

feet in area and a maximum

�fteen (15) feet in height. 

20 feet 
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-  Burnt Hickory Rd. (beginning at, and

including, the intersection with West Ave. and

running north) 

-  Cassville Rd. (beginning at, and including,

the intersection with North Erwin St. and

running northwest) 

-  Church St. (beginning at, and including the

intersection with North Tennessee St. and

running east) 

-  Collins Dr. 

-  Douthit Ferry Rd. (beginning at, and

including, the intersection with West Ave. and

running south until, and including, the

intersection with Pine Grove Rd.) 

-  East Main St. (beginning at, and including,

the intersection with Tennessee St. and

running east to the intersection with U.S. 41) 

-  Felton Rd. (beginning at, and including, the

intersection with Tennessee St. and running

east until, and including, the intersection with

Roving Rd.) 

-  Gentilly Blvd. 

-  Grassdale Rd. (beginning at, and including,

the intersection with U.S. 41 and running

north) 

-  Henderson Dr. 

-  Old Mill Rd. (beginning at, and including,

the intersection with Henderson Dr. and

running west) 

-  Tennessee St. 

One (1) sign on each property

frontage with maximum �fty

(50) square feet sign area. 

  

Freestanding signs on all

outparcel lots shall be a

maximum of �fty (50) square

feet in area and a maximum

ten (10) feet in height. 

15 feet 
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(4)

 All other streets not listed above One (1) freestanding sign

shall be 

allowed on each property

frontage 

and shall have a maximum

sign 

area of thirty-two (32) square

feet. 

10 feet 

 

Residential use properties. Freestanding signs for all residential use properties shall not

be directly illuminated, and shall comply with the following tables of regulations:

FREESTANDING SIGN REGULATIONS FOR RESIDENTIAL USE PROPERTIES

Property Frontage
 

Location and
 

Development Type 

Maximum Number and Size of Sign Maximum Height
 

of Sign 

Individual lots on all

streets

One (1) freestanding sign shall be allowed on

each property frontage and shall have a

maximum sign area of six (6) square feet 

4 feet

Residential

subdivisions and/or

developments on all

streets

Two (2) subdivision or entrance signs per

entrance shall be allowed into any

subdivision or development and shall have a

maximum sign area of thirty-two (32) square

feet 

6 feet

 

(Ord. No. 26-12, 5-3-12; Ord. No. 01-15, § 6, 3-5-15)
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City Council Meeting 
5/17/2018 7:00:00 PM 

Amendment to MEAG Power Sales Contracts  
 

 

SubCategory: Contracts/Agreements

Department $ame: Electric Department

Department Summary 
Recomendation: 

MEAG Power, who supplies the City of Cartersville with 
wholesale power, is asking that the City of Cartersville approve an 
Amendment to Power Sales Contracts. 

The changes are to eliminate the Comprehensive Engineering 
Report (CFR).  MEAG Bond Holders had originally stated that the 
financial information contained in the CFR was needed to satisfy 
their requirements.  In 2017 the Bond Holders agreed that the CFR 
information is no longer needed because the information in now 
also contained in the MEAG Annual Information Statement 
(AIS).   The checks and balances for completing the AIS include 
review and acceptance by MEAG Management and external 
auditors. 

With the elimination of the CFR, MEAG POWER will be able to 
reduce their expenditures by $100,000.00. 

Cartersville Electric System is requesting that Council authorize 
the Mayor and City Clerk to sign the Amendment to Power Sales 
Contracts. 

City Manager's 
Remarks: 

City Council approval of the amendment to the power sales 
contract outlined above is recommended.

Financial/Budget 
Certification: 

Legal: 
Keith Lovell has reviewed the Amendment to Power Sales 
Contract.

Associated Information: 

Cover Memo

Item # 7
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City Council Meeting 
5/17/2018 7:00:00 PM 

Williams/Transco Field Assessment  
 

 

SubCategory: Contracts/Agreements

Department $ame: Gas System

Department Summary 
Recomendation: 

A field assessment for the Transco/Williams Expansion is required 
prior to the site completion. Tupelo Ecological Aspects, Inc. of 
Rome has bid this at $1,250.00. TEA has completed numerous 
assessments for the City and I recommend approval of TEA to 
perform this assessment.

City Manager's 
Remarks: 

City Council approval of the attached assessment work by Tupelo 
Ecological Aspects is recommended.

Financial/Budget 
Certification: 

This is a budgeted item. 

Legal: This has been approved by the City Attorney. 

Associated Information: 

Cover Memo
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Memorandum ................................  
  

 
 

 \\storage\gas\users\engineering\projects\cp-16-001\correspondence\bf2018-05.08gr-memo.doc 

To: Gary Riggs, Gas System Director via email 
 
cc: Michael Hill, Assistant Gas System Director via email 
  
From: Brian Friery, Gas System Engineer 
 
Date: May 8, 2018 
 
RE: Natural Gas System Expansion 

Williams/Transco Dalton Expansion Delivery Point 
Cartersville Project No. CP-16-001 

 
 
As you know, an environmental field assessment for the proposed location of the above 
referenced project is required prior to the completed site design and construction of the 
proposed facilities. As a professional service, we requested a proposal from Tupelo 
Ecological Aspects, Inc. of Rome, Georgia to perform the assessment. Attached is a 
quotation in the total amount of $1,250.00. 
 
As you know, Tupelo Ecological Aspects, Inc. of Rome, Georgia has satisfactorily 
performed numerous environmental assessments and studies for us and other City 
Departments in the past and is fully capable of performing this environmental 
assessment. The proposal documents are acceptable to the City Attorney’s office and, 
therefore, I recommend the City award this proposal to Tupelo Ecological Aspects, Inc. 
of Rome, Georgia and execute the proposal documents. 
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May 4, 2018 

 
Mr. Brian Friery 

City of Cartersville Gas System 

Post Office Box 1390 

Cartersville, Georgia 30120 

 
RE:     Transco Dalton Expansion Delivery Point Metering Station 

City of Cartersville Gas System 

Bartow County, Georgia 

Environmental Field Services 

 
Dear Mr. Friery: 

 
Tupelo Ecological Aspects, Inc. (TEA) is pleased to submit this proposal to provide 

environmental field services on the above-referenced project.  The project proposes the 

municipal development of an estimated 1.23-acre Metering Station in Bartow County, Georgia.  

The metering station would also include the development of a 40-foot permanent utility easement 

(0.636 acre), 0.506-acre temporary construction easement and a gravel driveway access from 

State Route 113 to the proposed Metering Station. 

 
TEA proposes to provide the following services: 

 

" Perform a comprehensive field assessment of the presence of Waters of the United States 

associated with the above-referenced 1.23-acre Metering Station and all associated 

permanent utility easement, temporary construction easement and a proposed gravel 

driveway extending south from State Route 113 to the Metering Station.  Delineate the 

boundary of jurisdictional wetland and open water locations with pink flagging imprinted 

with "Wetland Boundary".  Delineate the boundary of jurisdictional intermittent and 

perennial stream channels with solid blue flagging.  

 

" Flagged wetland, open water, and stream boundaries would be available for future land 

survey analysis by the City of Cartersville Gas System.  This boundary survey information 

would provide the location and configuration of delineated on-site Waters of the United 

States subject to the jurisdiction of the U.S. Army Corps of Engineers (USACE) and 

accommodate the measurement and mapping of protected “state water” and “trout stream” 

buffers subject to the jurisdiction of the Environmental Protection Division’s Watershed 

Protection Branch (EPD).  This boundary survey information would also accommodate the 

development of a cumulative impact analysis, buffer encroachment analysis, impact 

avoidance and minimization strategy, Section 404 Clean Water Act permit assessment 

(USACE), and Stream Buffer Variance application assessment (EPD). 
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Mr. Brian Friery 

May 4, 2018 

Page Two 

 
TEA proposes to provide the following services: (continued) 

 

" Evaluate the 1.23-acre Metering Station and all associated permanent utility easements, 

temporary construction easements and a proposed gravel driveway extending south from 

State Route 113 to the Metering Station for the potential occurrence of federally 

endangered, threatened, and candidate plant and animal species listed by the U.S. Fish 

and Wildlife Service (USFWS) in Bartow County, Georgia. 

 
The following assumptions have been made regarding the scope of work associated with the 

above-referenced project: 

 

" Preparation and submittal of a Waters of the United States and State Water Assessment 

Report to the City of Cartersville Gas System would not be included in this contract.  This 

environmental report service would be incorporated into a supplement environmental 

services contract that would involve the completion of all required environmental field 

services for the proposed Transco Dalton Expansion utility project corridor.    

 

" Preparation and submittal of a Nationwide Permit or Joint Application for an Individual 

Permit to the USACE Savannah District Piedmont Section of the Regulatory Branch 
Office in Morrow, Georgia would not be included in this contract.  A supplemental budget 

to provide this federal permitting service would reflect the cumulative Waters of the 
United States impacts and the compensatory mitigation requirements.   This supplemental 

budget would be submitted upon request by the City of Cartersville Gas System. 

 
" The City of Cartersville Gas System (applicant) would be responsible for the purchase of 

any required wetland and stream compensatory mitigation credits from an USACE 

authorized mitigation banking instrument with a primary service area available to the 

proposed project area in Bartow County.  Based upon GA EPA watershed mapping, it is 

anticipated that the project area would occur within the Etowah River basin, designated 

as Hydrologic Unit Code (HUC) 03150104. 

 
" Preparation and submittal of a Stream Buffer Variance to the EPD Watershed Protection 

Branch would not be included in this contract.  A supplemental budget to provide this 
state permitting service would reflect the cumulative State Water Buffer buffer 
encroachment and State Water utility crossing design. This supplemental budget would 
be submitted upon request by the City of Cartersville Gas System. 

  

" TEA would not be responsible for the identification and assessment of historic structures 

and/or archaeological resources pursuant to Section 106 of the Historic Preservation Act of 

1966.  TEA can obtain a formal scope of service and budget proposal from a cultural 

resource consultant upon request by the City of Cartersville. 
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Mr. Brian Friery 

May 4, 2018 

Page Three 

 

Provided below is the budget and estimated schedule for completion of environmental field and 

services associated with this contract: 

 

Waters of the United States Delineation & State Water Field Assessment 

$750.00 

1 Week 

 

Threatened and Endangered Species Survey  

$500.00 

1 Week (Conducted concurrent with Waters of the United States Delineation) 

 
The lump sum fee for providing these environmental field services including labor, overhead, and 

expenses is $1,250.00.  The payment schedule for labor and expenses invoiced by TEA will be 14 

calendar days upon receipt by the City of Cartersville Gas System.  During the duration of this 

contract, all contractors and subcontractors must remain in compliance with the Georgia Security 

and Immigration Compliance Act of 2007 and Georgia Code 13-10-91 and 50-36-1. 

 

Thank you for your consideration and selection of TEA for this project.   I appreciate the 

opportunity to provide this proposal and look forward to working with you and the City of 

Cartersville Gas System on this project.  Please do not hesitate to contact me if you have any 

questions, comments, or require additional information. 

Sincerely, 

Jeremy Hummel 
 
Jeremy Hummel 

President 
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Mr. Brian Friery 

May 4, 2018 

Page Four 
 

ACCEPTED AND AGREE TO: 

 

CITY OF CARTERSVILLE 

  

RE:     Transco Dalton Expansion Delivery Point Metering Station 

City of Cartersville Gas System 

Bartow County, Georgia 

Environmental Field Services 
 

 
BY: (Print Name)                                                              

 

TITLE: (Print Title)    
 

SIGNATURE:     
 

DATE:     

 

 

BY: (Print Name)                                                              
 

TITLE: (Print Title)    
 

SIGNATURE:     
 

DATE:     
 

*If the terms of the proposal are acceptable, please sign and date in the space provided and 

return one signed copy (PDF Copy) to TEA via email at teainc@hotmail.com. 

 

 

 

Please forward all correspondence and invoice payment to: 

 

Tupelo Ecological Aspects, Inc. 

3710 Francis Trail 

Gainesville, Georgia 30506 
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City Council Meeting 
5/17/2018 7:00:00 PM 

IGA with Bartow County  
 

 

SubCategory: Contracts/Agreements

Department $ame: Administration

Department Summary 
Recomendation: 

Douthit Ferry Road between State Route 61/113 and Old Alabama 
Road is in need of repaving. Unfortunately, with the delay in the 
widening of Douthit Ferry Road, this work needs to take place 
before the widening project which is several years away. Since the 
road is in both the city and Bartow County jurisdiction, staff has 
talked with Bartow County about funding some of the repaving 
expense. Based on the linear feet that falls in the County, we 
estimated their cost to be $90,000 and the city's cost for our part of 
Douthit Ferry Road is $120,000. 
 
The agreement in the attached IGA is for the city to pay Bartow 
County $120,000 from 2014 SPLOST funds and Bartow County 
will use their labor forces to repave this road from State Route 
61/113 to Old Alabama Road. Their plans are to pave this road 
while the schools are out for the summer.  I recommend approval 
of this agreement.

City Manager's 
Remarks: 

City Council approval of this agreement is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN  
 

BARTOW COUNTY and CITY OF CARTERSVILLE 
 
 
 
 THIS AGREEME�T, made and entered into this ______ day of ______________, 
2018 by and between Bartow County, a political subdivision of the State of Georgia 
(sometimes hereinafter referred to as “County”) and City of Cartersville, a municipal 
corporation chartered under the laws of the State of Georgia (sometimes hereinafter 
referred to as “City”). 
 
 

WIT�ESSETH 

 
 
 WHEREAS, the County collects ad valorem property and sales taxes within the 
City limits of the City of Cartersville, for the provision of various government operations 
including those related to transportation and the maintenance of roads within the 
County’s boundaries; and 
 
 WHEREAS, the Douthit Ferry Road is located partially within the City limits and 
partially outside in the unincorporated area of the County; and 
 
 WHEREAS, the City is located within the County; and 
 
 WHEREAS, the County and the City desire to enter into an Intergovernmental 
Agreement relating to the County resurfacing Douthit Ferry Road including the portion 
within the incorporated areas of the County, being within the City; and 
 
 WHEREAS, Article IX, Section III, Paragraph I, of the Constitution of the State of 
Georgia provides that counties and municipalities of the State of Georgia may contract 
with on another for any period not exceeding fifty (50) years; and 
 
 WHEREAS, the County and City deem it to be in the best interest of the citizens 
of their respective jurisdictions that this Agreement be entered into to, inter alia, allow 
for the resurfacing of Douthit Ferry Road by the County; and 
 

1. 
 

 The length of Douthit Ferry Road needs to be resurfaced from Hwy 113 to Old 
Alabama Road. The resurfacing shall comply with all City and County regulations and 
“those of the Georgia Department of Transportation; hereinafter referred to as the 
Project”.  
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2. 
 

 The County shall perform said resurfacing indicated above commencing in 2018 
and be responsible for all costs and expenses related thereto. The City shall provide the 
sum of $120,000.00 to the County for said resurfacing. Said funds are due and payable 
within thirty (30) days of an invoice from the County upon completion of the Project 
indicated above. 
 

3. 
 

 The County shall complete said project by August 31, 2018. 
 

4. 
 

 Upon ninety (90) days notice by writing, either party may terminate this 
agreement. 
 

5. 
 

 Official notices, payments and correspondence to the County shall be delivered in 
person or transmitted via U.S. Mail, postage prepaid addressed to the County Manager of 
Bartow County at 135 W. Cherokee Ave, Cartersville, Georgia, 30120 and Official 
notices and correspondence to Cartersville shall be delivered in person or transmitted via 
U.S. Mail postage prepaid, addressed to the City Manager of Cartersville, at Post Office 
Box 1390, Cartersville, Georgia 30120. 
 

6. 
 

 This Agreement shall be effective upon execution by the parties and shall expire 
by September 1, 2018, however upon mutual agreement the parties hereto may terminate 
and extend this Agreement.  
 

7. 
 
 This Agreement contains all the terms and conditions and represents the entire 
Agreement between the parties and supersedes any pre-existing Agreement related to the 
Facility.  Any alteration of this Agreement shall be invalid unless made by an amendment 
in writing, duly executed by the parties.  There are no understandings, representations, or 
agreements, written or oral other than those contained in this Agreement. 
 
  I� WIT�ESS WHEREOF, the County and City have caused this Agreement to be 
duly executed by their proper officers and attested with their corporate seals affixed 
hereto as set forth in duplicate originals. 
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Attest:      BARTOW COU�TY, GEORGIA 

 
 
 
____________________________   _________________________                 
Kathy Gill, County Clerk    Steve Taylor, Commissioner 
 
Date:________________________    
 
 
 
 

Attest:      CITY OF CARTERSVILLE 

 
 
 
 
_____________________________   _________________________  
Meredith Ulmer, City Clerk   Matthew J. Santini, Mayor 
 
 
 
Date:_________________________ 
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City Council Meeting 
5/17/2018 7:00:00 PM 

Construction Manager At Risk Agreement for Fire Station #3  
 

 

SubCategory: Contracts/Agreements

Department &ame: Administration

Department Summary 
Recomendation: 

A Request for Proposal (RFP) was posted and 3 bids were 
received by the deadline. The Evaluation Committee of Chief 
Scott Carter, Deputy Chief Ray King, City Engineer Wade Wilson 
and Dan Porta evaluated the bids and interviewed 2 companies. 
Based on the information received and checking references, the 
Evaluation Committee recommends entering into a contract for 
Construction Manager At Risk services with Abuck Construction 
out of Mableton.  
 
If approved, the recommendation would be to authorize the Mayor 
and City Clerk to sign the contract documents once they have been 
approved by the City Manager and City Attorney.

City Manager's 
Remarks: 

Council approval of this item is recommended.

Financial/Budget 
Certification: 

This is a budgeted item to be paid with SPLOST 2014 proceeds.

Legal: 

Associated Information: 

Cover Memo

Item # 10



  
City Council Meeting 
5/17/2018 7:00:00 PM 

CHP Business Associates Agreement  
 

 

SubCategory: Contracts/Agreements

Department "ame: Administration

Department Summary 
Recomendation: 

The City Council has previously approved an agreement with 
Corporate Health Partners for a wellness program for city 
employees. As part of the original agreement with Corporate 
Health Partners, an additional Business Associates Agreement 
needs to be signed by the Mayor and City Clerk. This agreement is 
recommended for your approval.

City Manager's 
Remarks: 

City Council approval of this item is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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BUSINESS ASSOCIATE AGREEMENT 

This Business Associate Agreement (the “Agreement”) is made by and between City of 

Cartersville, (herein referred to as “Covered Entity”) and Corporate Health Partners, LLC (hereinafter 

known as “Business Associate”).  Covered Entity and Business Associate shall collectively be known 

herein as the “Parties".  

WHEREAS, Covered Entity and Business Associate entered into a business relationship for 

services memorialized in one or more separate agreements (the “Underlying Agreement(s)”), pursuant to 

which Business Associate is considered a “business associate” of Covered Entity, as defined in the Health 

Insurance Portability and Accountability Act of 1996 (“HIPAA”) including all pertinent regulations (45 

CFR Parts 160 and 164) issued by the U.S. Department of Health and Human Services, as either have 

been amended by Subtitle D of the Health Information Technology for Economic and Clinical Health Act 

(the “HITECH Act”), as Title XIII of Division A and Title IV of Division B of the American Recovery 

and Reinvestment Act of 2009 (Pub. L. 111–5), and/or the Final Omnibus Rule, issued January 25, 2013 

(the “Final Rule”); and 

WHEREAS, the nature of the contractual relationship between Covered Entity and Business 

Associate involves the exchange of Protected Health Information (“PHI”), as that term is defined under 

HIPAA, as amended; and 

For good and lawful consideration as set forth in the Underlying Agreement(s), Covered Entity 

and Business Associate enter into this Agreement for the purpose of ensuring compliance with the 

requirements of HIPAA, as amended, its implementing regulations, the HITECH Act, the Final Rule, and 

applicable state law;  

NOW THEREFORE, the premises having been considered and with acknowledgment of the 

mutual promises and of other good and valuable consideration herein contained, the Parties, intending to 

be legally bound, hereby agree as follows:  

I. DEFINITIONS.  

A. Individual. “Individual” shall have the same meaning as the term “individual” in 45 CFR 

§164.501 and shall include a person who qualifies as a personal representative in accordance with 45 CFR 

§164.502(g).  

B. Breach.  “Breach” shall have the same meaning as the term “breach” in §13400 of the 

HITECH Act, as amended, and shall include the unauthorized acquisition, access, use, or disclosure of 

PHI that compromises the security or privacy of such information.  However, an impermissible use or 

disclosure of PHI will be presumed to be a breach, unless the breaching party demonstrates that there is a 

low probability that the PHI has been compromised. 

C. Designated Record Set.  “Designated Record Set” shall have the same meaning as the term 

“designated record set” in 45 CFR §164.501. 

 

 D. Electronic Protected Health Information or e-PHI.  “Electronic Protected Health 

Information” or “e-PHI” is a subset of Protected Health Information and shall mean Protected Health 

Information that is transmitted or maintained in any electronic media. 
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 E. Privacy Rule. “Privacy Rule” shall mean the Standards for Privacy of Individually 

Identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E, as amended by the 

HITECH Act and the Final Rule, and as may otherwise be amended from time to time.  

F. Protected Health Information. “Protected Health Information” or “PHI” shall have the 

same meaning as the term “protected health information” in 45 CFR §164.501, limited to the information 

created or received by Business Associate from or on behalf of Covered Entity.  

G. Required By Law. “Required By Law” shall have the same meaning as the term 

“required by law” in 45 CFR §164.501.  

H. Security Incident.  “Security Incident” shall mean the attempted, or successful 

unauthorized access, acquisition, use, disclosure, modification, or destruction of information, or 

interference with the system operation of an information system. 

I. Secretary. “Secretary” shall mean the Secretary of the U.S. Department of Health and 

Human Services or his designee. 

 

 J. Security Rule. “Security Rule” shall mean the Security Standards for the Protection of 

Electronic Protected Health Information at 45 CFR Part 160 and 164, Subparts A and C, as amended by 

the HITECH Act and the Final Rule and as may otherwise be amended from time to time. 

 K. Unsecured Protected Health Information.  “Unsecured Protected Health Information” or 

“Unsecured PHI” shall mean PHI that is not secured through the use of a technology or methodology 

specified by the Secretary in guidance or as otherwise defined in the §13402(h) of the HITECH Act. 

II. USE OR DISCLOSURE OF PHI BY BUSINESS ASSOCIATE.   

A. Except as otherwise limited in this Agreement, Business Associate may use or disclose 

Protected Health Information to perform functions, activities, or services for, or on behalf of, Covered 

Entity as specified in the Underlying Agreement(s), provided that such use or disclosure would not violate 

the Privacy Rule, the Security Rule, or this Agreement. 

B. Business Associate shall only use and disclose PHI if such use or disclosure complies with 

each applicable requirement of 45 CFR §164.504(e).   

C. Business Associate shall be directly responsible for full compliance with the relevant 

requirements of the Privacy Rule and Security Rule, as required by the HITECH Act, as amended by the 

Final Rule, to the same extent as Covered Entity. 

III. DUTIES OF BUSINESS ASSOCIATE RELATIVE TO PHI.  

A. Business Associate shall not use or disclose PHI other than as permitted or required by this 

Agreement or as Required By Law.  

B. To the extent Business Associate creates, receives, maintains, or transmits e-PHI at any 

time during the term of this Agreement, Business Associate shall appropriately safeguard the e-PHI in the 

following manner:  (a) develop, document, implement, maintain, and use administrative, technical, and 

physical safeguards that reasonably and appropriately protect the confidentiality, integrity, and 
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availability of the e-PHI that Business Associate creates, receives, maintains, or transmits on behalf of 

Covered Entity as required by the Security Regulation, the HITECH Act, and amendments thereto; (b) 

ensure that any agent, including a subcontractor, to whom Business Associate provides e-PHI agrees to 

implement reasonable and appropriate safeguards to protect the e-PHI; and (c) report any Security 

Incident of which the Business Associate becomes aware. 

C. Business Associate shall immediately notify Covered Entity of any use or disclosure of PHI 

in violation of this Agreement, including, but not necessarily limited to, Breaches of Unsecured PHI, as 

required by 45 CFR 164.410. 

D. Business Associate shall promptly notify Covered Entity of a Breach of Unsecured PHI 

following the first day on which Business Associate (or Business Associate’s employer, officer, director, 

or agent) knows of such Breach.  Business Associate’s notification to Covered Entity hereunder shall: 

1. Be made directly to Covered Entity, except where a law enforcement official 

determines that a notification would impede a criminal investigation or cause damage to national security; 

2. Include the individuals whose Unsecured PHI has been, or is reasonably believed to 

have been, the subject of a Breach; and 

3. Be in substantially the same form as Exhibit A hereto.   

E. In the event of an unauthorized use or disclosure of PHI or a Breach of Unsecured PHI, 

Business Associate, and any subcontractor, if applicable, shall mitigate, to the extent practicable, any 

harmful effects of said disclosure that are known to it.  

F. Business Associate agrees to ensure that any agent, including a subcontractor, to whom it 

provides PHI received from Covered Entity, or that created or received by Business Associate on behalf 

of Covered Entity, agrees to the same restrictions, conditions, and requirements that apply through this 

Agreement to Business Associate with respect to such information. 

G. To the extent applicable, Business Associate shall provide access to Protected Health 

Information in a Designated Record Set at reasonable times, at the request of Covered Entity or, as 

directed by Covered Entity, to an Individual, or the Individual’s designee, in order to meet the 

requirements under 45 CFR §164.524. In the case that the Business Associate uses or maintains e-PHI, 

the entity shall provide access to such information in electronic format, at the request of Covered Entity, 

or, as directed by Covered Entity, to an Individual, or the Individual’s designee, in order to meet the 

requirements under 42 U.S.C. § 17935(e). 

H. To the extent applicable, Business Associate shall make any amendment(s) to Protected 

Health Information in a Designated Record Set that Covered Entity directs or agrees to pursuant to 45 

CFR §164.526 at the request of Covered Entity or an Individual, or the Individual’s designee.   

I. Business Associate shall, upon request with reasonable notice, provide Covered Entity 

access to its premises for a review and demonstration of its internal practices and procedures for 

safeguarding PHI.  
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J. Business Associate agrees to document such disclosures of PHI and information related to 

such disclosures as would be required for a Covered Entity to respond to a request by an Individual for an 

accounting of disclosures of PHI in accordance with 45 C.F.R. §164.528.  Should an Individual make a 

request to Covered Entity for an accounting of disclosures of his or her PHI pursuant to 45 C.F.R. 

§164.528, Business Associate agrees to promptly provide Covered Entity with information in a format 

and manner sufficient to allow Covered Entity to respond to the Individual's request. Alternatively, 

Business Associate agrees to provide such an accounting of disclosures made by Business Associate 

directly to an Individual, if Business Associate receives a request for same directly from the Individual 

and Covered Entity instructs Business Associate to do so. 

K. Business Associate shall, upon request with reasonable notice, provide Covered Entity with 

an accounting of uses and disclosures of PHI provided to it by Covered Entity.  

L. Business Associate shall make, and shall direct any subcontractor business associate to 

make, its internal practices, books, records, and any other material requested by the Secretary relating to 

the use, disclosure, and safeguarding of PHI received from Covered Entity available to the Secretary for 

the purpose of determining compliance with the Privacy and Security Rules. The aforementioned 

information shall be made available to the Secretary in the manner and place as designated by the 

Secretary or the Secretary's duly appointed delegate. Under this Agreement, Business Associate shall 

comply and cooperate with any request for documents or other information from the Secretary directed to 

Covered Entity that seeks documents or other information held by Business Associate, and Business 

Associate shall direct any subcontractor business associate to do the same.  

M. Business Associate may use Protected Health Information to report violations of law to 

appropriate Federal and State authorities, consistent with 42 C.F.R. §164.502(j)(1).  

N. Except as otherwise limited in this Agreement, Business Associate may disclose PHI for 

the proper management and administration of Business Associate and to carry out legal responsibilities of 

Business Associate, provided that disclosures are Required By Law, or Business Associate obtains 

reasonable assurances from the person to whom the information is disclosed that it will remain 

confidential and used or further disclosed only as Required By Law or for the purpose for which it was 

disclosed to the person, and the person notifies Business Associate of any instances of which it is aware in 

which the confidentiality of the information has been breached.  

IV. TERM AND TERMINATION.  

A. Term. The Term of this Agreement shall be effective as of the date the Underlying 

Agreement(s) is effective, and shall terminate when all of the Protected Health Information provided by 

Covered Entity to Business Associate, or created or received by Business Associate on behalf of Covered 

Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy Protected 

Health Information, protections are extended to such information, in accordance with the termination 

provisions in this Section IV.  

B. Termination for Cause. Upon Covered Entity's knowledge of a material breach by Business 

Associate, Covered Entity shall:  

1. Provide an opportunity for Business Associate to cure the breach or end the violation 

and, if Business Associate does not cure the breach or end the violation within the time specified by 

Covered Entity, terminate this Agreement;  
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2. Immediately terminate this Agreement if Business Associate, or one of its 

subcontractors, has breached a material term of this Agreement and cure is not possible; or  

3. If neither termination nor cure is feasible, report the violation to the Secretary.  

C. Effect of Termination.  

1. Except as provided in paragraph (2) of this section, upon termination of this 

Agreement, for any reason, Business Associate shall return or destroy all Protected Health Information 

received from Covered Entity, or created or received by Business Associate on behalf of Covered Entity. 

This provision shall apply to Protected Health Information that is in the possession of subcontractors or 

agents of Business Associate.  Business Associate shall not retain any copies of the Protected Health 

Information.  

2. In the event that Business Associate determines that returning or destroying the 

Protected Health Information is infeasible, Business Associate shall provide to Covered Entity written 

notification of the conditions that make return or destruction infeasible. After written notification that 

return or destruction of Protected Health Information is infeasible, Business Associate shall extend the 

protections of this Agreement to such Protected Health Information and limit further uses and disclosures 

of such Protected Health Information to those purposes that make the return or destruction infeasible, for 

so long as Business Associate maintains such Protected Health Information.  

3. Should Business Associate make a disclosure of PHI in violation of this 

Agreement, Covered Entity shall have the right to immediately terminate any contract, other than this 

Agreement, then in force between the Parties, including the Underlying Agreement(s).  

V. CONSIDERATION. Business Associate recognizes that the promises it has 

made in this Agreement shall, henceforth, be detrimentally relied upon by Covered Entity in choosing to 

continue or commence a business relationship with Business Associate.  

VI. MODIFICATION. This Agreement may only be modified through a writing 

signed by the Parties and, thus, no oral modification hereof shall be permitted. The Parties agree to take 

such action as is necessary to amend this Agreement from time to time as is necessary for Covered Entity 

to comply with the requirements of the Privacy Rule, Security Rule, HIPAA, the HITECH Act, and/or 

any amendments thereto. 

VII. INTERPRETATION OF THIS CONTRACT IN RELATION TO OTHER 

CONTRACTS BETWEEN THE PARTIES. Should there be any conflict between the language of this 

contract and any other contract entered into between the Parties (either previous or subsequent to the date 

of this Agreement), the language and provisions of this Agreement shall control and prevail unless the 

Parties specifically refer in a subsequent written agreement to this Agreement by its title and date and 

specifically state that the provisions of the later written agreement shall control over this Agreement.  

VIII. COMPLIANCE WITH STATE LAW.  The Business Associate acknowledges 

that by accepting the PHI from Covered Entity, it becomes a holder of medical records information under 

Georgia state law and is subject to the provisions of Georgia state law.  If the HIPAA Privacy or Security 

Rules and Georgia state law conflict regarding the degree of protection provided for PHI, Business 

Associate shall comply with the more restrictive protection requirement. 
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IX. MISCELLANEOUS.  

A. Ambiguity.  Any ambiguity in this Agreement shall be resolved to permit Covered Entity 

to comply with the Privacy Rule and the Security Rule. 

 

B.  Regulatory References.  A reference in this Agreement to a section in the Privacy Rule 

and/or Security Rule means the section as in effect or as amended.  

  

C. Notice to Covered Entity. Any notice required under this Agreement to be given  

Covered Entity shall be made in writing to:  

 
_____________________________________ 

_____________________________________ 

_____________________________________ 

Attention: ______________________  

Phone:      

 

D. Notice to Business Associate. Any notice required under this Agreement to be given  

Business Associate shall be made in writing to: 

 
Corporate Health Partners, LLC 

2105 Barrett Park Drive, Suite 106 

Kennesaw, Georgia 30144 

Attention:  Dayna Messina, Privacy & Security Officer 

Phone: (678) 486-8610 

 

IN WITNESS WHEREOF and acknowledging acceptance and agreement of the foregoing, the 

Parties affix their signatures hereto.  

 

COVERED ENTITY:  BUSINESS ASSOCIATE: 

By: ______________________________ 

Name: ______________________________ 

Title: ______________________________ 

Date: ______________________________ 

By: _______________________________ 

Name: _John O’Brian___________________ 

Title: _CFO__________________________ 

Date: _______________________________ 

ATTESTED BY CITY CLERK:  

By:  __________________________________  

Name: ________________________________  

Date:  ________________________________  
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 EXHIBIT A 

FORM OF NOTIFICATION TO COVERED ENTITY OF  

BREACH OF UNSECURED PHI 

 

 

(See attached)
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FORM OF NOTIFICATION TO COVERED ENTITY OF  

BREACH OF UNSECURED PHI 

This notification is made pursuant to Section IIID(3) of the Business Associate Agreement between: 

•        (Covered Entity), and  

• Corporate Health Partners, LLC (Business Associate). 

Business Associate hereby notifies Covered Entity that there has been a breach of unsecured 

(unencrypted) protected health information (PHI) that Business Associate has used or has had access to 

under the terms of the Business Associate Agreement.   

Description of the breach: _______________________________________________________________ 

_____________________________________________________________________________________ 

Date of the breach: _____________________________________________________________________ 

Date of the discovery of the breach:  _______________________________________________________ 

Number of individuals affected by the breach:  _______________________________________________ 

The types of unsecured PHI that were involved in the breach (such as full name, Social Security number, 

date of birth, home address, account number, or disability code): ________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Description of what Business Associate is doing to investigate the breach, to mitigate losses, and to 

protect against any further breaches: _______________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Contact information to ask questions or learn additional information: 

Name:  ________________________________________________________________________ 

Title:  ________________________________________________________________________ 

Address: ______________________________________________________________________ 

   ______________________________________________________________________ 

Email Address: _________________________________________________________________ 

Phone Number: _________________________________________________________________ 
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City Council Meeting 
5/17/2018 7:00:00 PM 

Conference Center Architectural Agreement  
 

 

SubCategory: Contracts/Agreements

Department !ame: Administration

Department Summary 
Recomendation: 

The Convention & Visitor’s Bureau (CVB) Board has approved a 
quote from Lyman, Davidson & Dooley (architectural firm) to 
provide preliminary architectural work for future expansion at the 
Clarence Brown Conference Center so they can move forward 
with additional parking that will be necessary due to the 
conference center hotel.  The CVB would like to use Tourism 
Product Development funds, but approval is needed from the City 
and Bartow County in order to use those funds. In order to 
continue to host more events, additional hotel space, especially 
adjacent to the Conference Center is needed, therefore, I 
recommend approval to use Tourism Product Development Funds 
from the city’s hotel/motel tax collections to hire Lyman, 
Davidson & Dooley.

City Manager's 
Remarks: 

Technically, this requires Council approval to use this funding 
pool. It is under the purview of the CVB and not a City budget 
item but needs Council approval. There is approx. $325k in the 
fund so it should be ample to fund this. City Council approval is 
recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 12
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City Council Meeting 
5/17/2018 7:00:00 PM 

Pond & Company Construction Administration Agreement  
 

 

SubCategory: Contracts/Agreements

Department "ame: Administration

Department Summary 
Recomendation: 

Pond & Company was the architectural/engineering firm that was 
selected in February 2017 by the seven member Review 
Committee (Gary R., Michael H., Brian F., Tamara B., Bill T., 
Wade W., Dan P.) for the new Gas Department headquarters, 
Storage Building, Fuel Station and Recreation Pond to be located 
at 155 Old Mill Road.  
 
When the original architectural/engineering services agreement 
was submitted to the City Council, it included the pre-design work 
through completion of the building and civil plans at a cost of 
$472,500 plus an additional $75,000 for some construction 
administration services. 
With the construction phase having started, a definitive agreement 
from Pond & Company for construction administration services is 
recommended for your approval in the amount of $75,000.

City Manager's 
Remarks: 

Approval of the Construction Admin portion of this project with 
Pond by City Council is recommended.

Financial/Budget 
Certification: 

This is a budgeted item to be paid from bond proceeds.

Legal: 

Associated Information: 

Cover Memo

Item # 13
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City Council Meeting 
5/17/2018 7:00:00 PM 

Travelers Insurance Invoice  
 

 

SubCategory: Bid Award/Purchases

Department "ame: Administration

Department Summary 
Recomendation: 

The city has received a Travelers Insurance invoice for deductibles 
for three different property and casualty insurance claims. The 
total amount due is $8,202.61 and is recommended for your 
approval.

City Manager's 
Remarks: 

This item exceeds $5,000 and therefore needs City Council 
approval which is recommended.

Financial/Budget 
Certification: 

This is not a budgeted item.

Legal: 

Associated Information: 

Cover Memo

Item # 14
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City Council Meeting 
5/17/2018 7:00:00 PM 

GMP #2 for Gas Department, Fuel Station, & Recreational Pond  
 

 

SubCategory: Bid Award/Purchases

Department 'ame: Gas

Department Summary 
Recomendation: 

On Wednesday evening (May 9th) Balfour Beatty emailed the 
Guaranteed Maximum Price (GMP) #2 in the amount of 
$5,517,350 for the remainder of the construction costs for the new 
Gas Department headquarters, fuel station, storage building and 
recreational pond. I have sent this email to the Committee (Gary 
R., Michael H., Michael D., Brian F., Tamara B., Luke J., Bill T., 
Wade W.) to review the GMP numbers from Balfour Beatty. This 
document is several hundred pages long and we are working our 
way through the document to ensure that the City is receiving the 
best possible cost for this project. Staff has already come up with 
some areas that savings may be possible and will continue to 
review the GMP document. Currently a breakdown of the 
proposed estimated project costs are:  
 
Balfour Beatty GMP #1 – Sitework                      $  3,870,871  
Balfour Beatty GMP #2 – Remainder                   $  5,517,350  
Pond & Company – original agreement                $     547,500  
Pond & Company – additional services                $       31,150  
Geo-Hydro Engineers – soil, concrete testing-est $       30,000  
FiberCom – low voltage/cameras estimate            $     200,000  
Current Estimated Total Project Costs                   $10,196,871  
 
Due to the fact that Balfour Beatty needs to keep the project 
moving forward without further delays so the subcontractors can 
get under contract and scheduled for their specific trades, staff 
recommends approval of the GMP #2 in the amount of 
$5,517,350.

City Manager's 
Remarks: 

City Council approval of the GMP #2 item outlined above is 
recommended for City Council approval.

Financial/Budget 
Certification: 

This is a budgeted item to be paid from bond proceeds and 
operating revenues.

Legal: 

Associated Information: 
Cover Memo

Item # 15
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City Council Meeting 
5/17/2018 7:00:00 PM 

Computer �etwork Upgrade  
 

 

SubCategory: Bid Award/Purchases

Department �ame: Fiber

Department Summary 
Recomendation: 

This request is for an upgrade to our core network infrastructure as 
suggested by the InterDev audit. This hardware is the backbone of 
the FiberCom network that is responsible for all City/County 
network and telephone communication as well as all services 
provided to FiberCom internet customers. The current core 
infrastructure of our network is around 9 years old. This is a 
budgeted upgrade and the total proposal of $89,643.18 is 
recommended for your approval.

City Manager's 
Remarks: 

City Council approval of this item is recommended.

Financial/Budget 
Certification: 

This is a budgeted item.

Legal: 

Associated Information: 

Cover Memo

Item # 16
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City Council Meeting 
5/17/2018 7:00:00 PM 

High Service Pumps 1 & 2 Replacement- Final Change Order  
 

 

SubCategory: Change Order

Department (ame: Water Department

Department Summary 
Recomendation: 

On January 19, 2017, Council approved the SOL Construction bid 
in the amount of $1,531,045.00 to replace two high service pumps 
at the Water Treatment Plant (WTP). The project was completed in 
February of this year and the pumps have run through their 
required test period. 

This final adjustment change order is the first and only change 
order for this project. It reduces the project total to the amount 
actually spent. This change order reduces the final project cost by 
$20,062.82 to $1,510,982.18. 

I recommend approval of this change order. 

City Manager's 
Remarks: 

City Council approval of the final deduct outlined above is 
recommended.

Financial/Budget 
Certification: 

This will result in a surplus into the account 505.3310.54.2329 
HSP #1 Replacement.

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
5/17/2018 7:00:00 PM 

March 2018 Financial Report  
 

 

SubCategory: Monthly Financial Statement

Department !ame: Finance

Department Summary 
Recomendation: 

Attached are the financial reports for March 2018.

City Manager's 
Remarks: 

Tom R. will present this information at the meeting.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 18
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