
 
P.O Box 1390 – 10 Public Square – Cartersville, Georgia 30120  

Telephone: 770-387-5616 – Fax 770-386-5841 – www.cityofcartersville.org  

COUNCILPERSONS:  

Matt Santini – Mayor 

Calvin Cooley – Mayor Pro Tem  

Gary Fox 

Kari Hodge 

Cary Roth 

Jayce Stepp 

Taff Wren  

AGENDA  
Council Chamber, Third Floor of City Hall– 7:00 

PM – 2/1/2018 

Work Session – 6:00PM 

 

CITY MANAGER: 

Sam Grove

CITY ATTORNEY: 

David Archer

CITY CLERK: 

Meredith Ulmer 

I. Opening of Meeting

• Invocation 

• Pledge of Allegiance 

• Roll Call 

II. Regular Agenda

A. Council Meeting Minutes

1. January 18, 2018 (Pages 1 - 17)

Attachments 

B. Proclamations

1. Cartersville High School Hurricanes (Page 18)

Attachments 

C. Appointments

1. Board of Zoning Appeals Appointment (Pages 19 - 20)

Attachments 

D. Public Hearing - 2nd Reading of Zoning/Annexation Requests

1. Z18-02: Rezoning of 518 N Gilmer St from L-I (Light Industrial) to R-7 (Single Family 
Residential) (Pages 21 - 41)

Attachments 

E. Resolutions

1. Joint Comprehensive Plan Update (Pages 42 - 43)

Attachments 



2. 2018 Festival Zones (Pages 44 - 46)

Attachments 

F. Discussion

1. Discussion of downtown event rental policies (Pages 47 - 57)

Attachments 

G. Contracts/Agreements

1. Property Appraisal for Transco Pipeline (Pages 58 - 74)

Attachments 

2. Mission Road Sewer Phase III – CSX Agreement (Pages 75 - 92)

Attachments 

H. Engineering Services

1. Goodwyn, Mills & Cawood – Engineering Services Agreement / Rogers Station Design 
(Pages 93 - 104)

Attachments 

I. Bid Award/Purchases

1. 300 kVA Transformer Purchase (Pages 105 - 112) 

Attachments 

2. Finalize 2017 Green Energy Purchases (Pages 113 - 124) 

Attachments 

3. CHP Health Awareness Program (Pages 125)

Attachments 

J. Contracts/Agreements

1. IGA - Service Delivery Strategy Extension (Pages 126 - 129)

Attachments 

 
PERSO/S WITH DISABILITIES /EEDI/G ASSISTA/CE TO PARTICIPATE I/ 

A/Y OF THESE PROCEEDI/GS SHOULD CO/TACT THE HUMA/ RESOURCES 
OFFICE, ADA COORDI/ATOR, 48 HOURS I/ ADVA/CE OF THE MEETI/G AT 

770-387-5616. 
 



  
City Council Meeting 
2/1/2018 7:00:00 PM 

January 18, 2018  
 

 

SubCategory: Council Meeting Minutes

Department �ame: Clerk

Department Summary 
Recomendation: 

The minutes have been uploaded for your review.

City Manager's 
Remarks: 

The minutes are recommended for your approval.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 1
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City Council Meeting 
2/1/2018 7:00:00 PM 

Cartersville High School Hurricanes  
 

 

SubCategory: Proclamations

Department !ame: Administration

Department Summary 
Recomendation: 

This proclamation will be presented to the Seniors on the 
Cartersville High School Football team to recognize them for their 
outstanding season.

City Manager's 
Remarks: 

This proclamation is to honor the Seniors from the Purple 
Hurricane football team on their great season. No formal action is 
required by the City Council.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 2



  
City Council Meeting 
2/1/2018 7:00:00 PM 

Board of Zoning Appeals Appointment  
 

 

SubCategory: Appointments

Department #ame: Administration

Department Summary 
Recomendation: 

Kevin McElwee will be replacing David Caswell on the Board of 
Zoning Appeals and his term will expire June 30, 2019.

City Manager's 
Remarks: 

Mr. McElwee is willing to serve on this Board and is being 
recommended for your approval.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 3
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City Council Meeting 
2/1/2018 7:00:00 PM 

Z18-02: Rezoning of 518 � Gilmer St from L-I (Light Industrial) to R-7 (Single Family Residential)  
 

 

SubCategory: Public Hearing - 2nd Reading of Zoning/Annexation Requests

Department �ame: Planning and Development 

Department Summary 
Recomendation: 

The applicant/owner wishes to construct a home on the 
approximately 0.174 acre site that has been vacant since 2010. 
Despite being rezoned to Light Industrial many years ago (date is 
undetermined), a house was present until it was demolished in 
2010. If granted, the rezoning to R-7 would allow a home 
appropriate in size for the North Towne area. Changing the zoning 
would also maintain compliance with the goals and initiatives of 
the North Towne area outlined in the 2010 Urban Redevelopment 
Plan. Planning Commission recommends approval (5-0). 

City Manager's 
Remarks: 

City Council approval of this rezone is recommended by the 
Planning Commission.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 4



ZONING SYNOPSIS 
 

Petition Number(s):      Z18-02 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Chris Brock    
 
Representative:  Same   
 
Property Owner:  Chris Brock   
  
Property Location: 518 N. Gilmer Street__ ______ 
 
Access to the Property:   Gilmer St and Aiken Street   
 

Site Characteristics: 
 
Tract Size: Acres: 0.174 +/-     District:   4th      Section: 3rd      LL(S): 339 
 
Ward: 1 Council Member: Kari Hodge  
 

LAND USE INFORMATION 
 
Current Zoning:  L-I (Light Industrial)_ 
  
Proposed Zoning: R-7 (Single Family Residential.  Min, 7,000sf lot) 
    
Proposed Use:    Single Family Residential 
  
 
Current Zoning of Adjacent Property: 
North:    L-I (Light-Industrial)  
South:    L-I (Light-Industrial) 
East:    R-D( Residential Duplex) 
West: L-I (Light-Industrial) 
 
 
The Future Development Plan designates the subject property as:  North Towne 
 
The Future Land Use Map designates the subject property as: Commercial (GC, OC, P-S, DBD) 
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ZONING ANALYSIS 
 

Project Summary: 
The applicant/owner wishes to construct a home on the site that has been vacant since 2010.  Despite 
being rezoned to Light Industrial many years ago (date is undetermined), a house was present until it 
was demolished in 2010.   
 
If granted the rezoning to R-7 would allow a home appropriate in size for the North Towne area.  
Changing the zoning would also maintain compliance with the goals and initiatives of the North 
Towne area outlined in the 2010 Urban Redevelopment Plan. 
 
 
 
City Departments Reviews 
 
Electric:   Takes No Exception 
 
Fibercom:  Takes No Exception 
 
Fire: Takes No Exception 
 
Gas:   Takes No Exception 
 
Public Works:  No comment. 
 
Water and Sewer: Takes No Exception 
  
 
 
Public Comments: 
 
As of 1/3/18, no public comments have been received. 
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STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 
 Adjacent properties to the north, south and west are zoned LI and, if redeveloped, may 

not be compatible with the proposed use; however, the LI zoning was assigned while the 
northern and southern properties were still residential, and currently, still maintain the 
original residential or vacant land use. The LI uses west of the property appear to be 
low impact as many of the buildings appear to be vacant, underutilized or used as office 
or warehouse space.   

 
The R-D zoning and residential land use to the east is compatible with the proposed 
zoning and land use. 

 
2. The suitability of the subject property for the zoned purposes. 
 The site was formerly used for residential.   The home was demolished in 2010 (BP10-57 

dtd 9-3-10). 
 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
 The land would be developed thereby increasing the property value of said property 

and adjacent property.  The current L-I zoning has been in place for an 
undeterminable amount of time without development of light industrial uses. 

  
4. Whether the subject property has a reasonable economic use as currently zoned. 
 The property has a reasonable economic use as currently zoned, but may conflict with 

the adjacent residential land uses and create issues for the transportation infrastucture. 
 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
The zoning proposal may permit a use that is suitable in view of the use of the adjacent 
residential properties.  The low impact nature of the current Light Industrial uses to 
the west may be suitable for the continued residential use.   
 

6. Whether the proposed zoning will adversely affect the existing use or usability of adjacent or 
nearby property. 

 The proposed zoning is not expected to have an adverse effect on the existing use or 
usability of the adjacent properties. 

 
 
 

Attachment number 1 \nPage 3 of 19

Item # 4



 
 

 
 
K:\Zonings\Z Cases 2018\Z18-02_518 N Gilmer St\Z18-02_staff analysis.doc      Z18-02 
 
 

4

7. Whether the zoning proposal is in conformity with the current future development plan and 
community agenda of the comprehensive land use plan as currently adopted or amended in 
the future. 

 The zoning proposal generally conforms with the Future Development Map and 
Comprehensive Land Use Plan. The future land use map, last adopted in 2002, 
designates the said parcel as “commercial” despite having no other commercial 
properties in the adjacent area. 

 
 
8. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge areas, 
endangered wildlife habitats, soil erosion and sedimentation, floodplain, air quality, and 
water quality and quantity. 

 Development resulting from an approved zoning proposal would be required to meet all 
local, state, and federal environmental regulations. 

 
9. Whether the zoning proposal will result in a use which will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools. 
The zoning proposal is not expected to create a burden on public facilities or utilities. 
 
North Gilmer Street can be categorized as either a local or minor collector street which 
is intended to provide connectivity between neighborhoods and other local or minor 
collector streets.  Future implementation of the currently zoned Light Industrial 
properties may create an undue burden on streets in this area.  
 

 
10.  Whether there are other existing or changing conditions affecting the use and development of 

the property which give supporting grounds for either approval or disapproval of the zoning 
proposal. 
There are no other known conditions affecting the use or development of the property. 
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STAFF RECOMMENDATION:
The proposed zoning should have a lower impact to adjacent properties and on public facilities and 
utilities  than  the  potential  uses  under  the  Light  Industrial  zoning.   The  proposed  land  use  is 
consistent  with  the  history  of  the  property  and  adjacent  properties.   The  proposed  land  use  is  also 
consistent  with  the  Future  Development  Map and  the  goals  and  initiatives  of  the  Urban 
Redevelopment Plan for the North Towne Area.  Utilities for residential use are available at the site.

Staff recommends approval.

PLANNING COMMISSION RECOMMENDATION:

Planning Commission recommends Approval (5-0).
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AFFP

#6977 518 North Gilmer St

Affidavit of Publication

STATE OF GEORGIA }
COUNTY OF BARTOW }

NOTICE OF PUBLIC HEARING

The City of Cartersville Planning Commission will hold a public meeting on January
9th, 2018 at 5:30 p.m. in the City Hall Council Chambers, 3rd Floor, City Hall at 10
North Public Square, Cartersville, Georgia.

The Planning Commission will review an application by Chris Brock requesting a
change in zoning from L-I (Light Industrial) to R-7 (Single Family Residential) for
property located at 518 N. Gilmer Street in Land Lot 339 of the 4th District, 3rd
Section. Tax parcel ID. C010-0002-001. Said property contains 0.174 +/- acres.

The Cartersville City Council will hold the first reading on January 18th at 7:00 p.m.
in the City Hall Council Chambers to consider the recommendation of the Planning
Commission on the above mentioned application. The Cartersville City Council will
have a second reading and final action on said application on February 1st, at 7:00
p.m. in the City Hall Council Chambers.

Please contact the City of Cartersville Planning & Development Department at City
Hall, 2nd Floor, 10 North Public Square, Cartersville, Georgia 30120 or (770) 387-
5600 to receive information on the filing thereof.

If you have interest in the proposed rezoning as stated above, you are encouraged
to attend the meetings as stated herein.

CITY OF CARTERSVILLE
Case # Z18-02

12/21/17
#6977

Alan Davis, being duly sworn, says:

That he is Publisher of the The Daily Tribune News, a daily
newspaper of general circulation, printed and published in
Cartersville, Bartow County, Georgia; that the publication,
a copy of which is attached hereto, was published in the
said newspaper on the following dates:

That said newspaper was regularly issued and circulated
on those dates.
SIGNED:

Subscribed to and sworn to me this 21st day of December
2017.

01124284  00131664

Melinda M. Salamon, Office Manager, Bartow County,
Georgia

City of Cartersville/29100
P.O. Box 1390
Cartersville, GA 30120

SS

December 21, 2017

My commission expires: July 09, 2019

Publisher
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance �o.  

 

Petition �o. Z18-02 

 

 �OW BE IT A�D IT IS HEREBY ORDAI�ED by the Mayor and City 

Council of the City of Cartersville, Georgia, that all that certain tract of land owned 

by Christopher Brock.  Property is located at 518 � Gilmer Street.  Said property 

contains 0.174 acres located in the 4
th

 District, 3
rd

 Section, Land Lot 339 as shown 

on the attached plat Exhibit “A”.  Property is hereby rezoned from L-I (Light 

Industrial) to R-7 (Single Family Residential with 7,000 square foot lot minimum). 

Zoning will be duly noted on the official zoning map of the City of Cartersville, 

Georgia. 

 

BE IT A�D IT IS HEREBY ORDAI�ED. 

 

First Reading this January 18, 2018.   

ADOPTED this the day of.  Second Reading. 

 

 

 

/s/______________________ 

Matthew J. Santini  

Mayor 

ATTEST: 

 

 

 

/s/______________________ 

Meredith Ulmer 

City Clerk 
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City Council Meeting 
2/1/2018 7:00:00 PM 

Joint Comprehensive Plan Update  
 

 

SubCategory: Resolutions

Department #ame: Planning and Development

Department Summary 
Recomendation: 

The Georgia Planning Act of 1989 requires local governments to 
update their local comprehensive plan every ten years. The City’s 
plan was last adopted in 2007.  Adoption of the plan update is 
required to maintain Qualified Local Government status, which is 
tied to eligibility for state loans, grants, and technical 
assistance. The Northwest Georgia Regional Commission has 
prepared and submitted a joint plan update for Bartow County and 
all cities of Bartow County, including the City of Cartersville, that 
was approved by the Georgia Department of Community Affairs. 

Bartow County held a public hearing on November 15th, and 

Cartersville held a public hearing on November 16th regarding the 
draft plan.  The Plan update must be adopted by February 28, 
2018. Bartow County and all the other Cities within the County 
have approved the adoption resolution. Staff recommends approval 
of said joint plan and subsequent adoption resolution.

City Manager's 
Remarks: 

The City Council previously held a public hearing on the draft 
Comprehensive Plan update and now the City Council needs to 
formally approve these changes. The Comprehensive Plan update 
is recommended for your approval.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 5



A RESOLUTIO� 

TO ADOPT THE 

 

Bartow County and Cities of Adairsville, Cartersville, Emerson, Euharlee, Kingston, 

Taylorsville and White Joint Comprehensive Plan 2018-2028 

 

 Whereas, the Georgia Planning Act of 1989 requires local governments to develop and 

maintain a comprehensive plan to retain their Qualified Local Government status and eligibility 

for State permits, grants, and loans; and  

 

 Whereas, the Bartow County and Cities of Adairsville, Cartersville, Emerson, Euharlee, 

Kingston, Taylorsville and White Joint Comprehensive Plan 2018-2028 is now complete; and    

 

 Whereas, such Joint Comprehensive Plan Update is approved by the Georgia 

Department of Community Affairs as meeting Georgia’s Minimum Planning Standards and 

Procedures (effective March 1, 2014); and 

 

 Whereas, the second and final public hearing on the draft plan was held on Wednesday, 

November 15, 2017 at 10:00 am in the Commissioner’s Conference Room, 135 W. Cherokee 

Ave., Suite 251, Cartersville, GA 30120 and followed by a City of Cartersville Public Hearing 

on Thursday November 16
th

, 2017 at 7:00 pm in Council Chambers, 10 N. Public Square, 

Cartersville, GA.  

 

 �ow Therefore Be It Resolved, that the Mayor and City Council of the City of 

Cartersville hereby officially adopt the Bartow County and Cities of Adairsville, Cartersville, 

Emerson, Euharlee, Kingston, Taylorsville and White Joint Comprehensive Plan 2018-2028.    

 

 Resolved, this 1st day of February, 2018. 

 

 

 

BY:     ____________________________________________ 

  Matt Santini 

  Mayor, City of Cartersville 

 

ATTEST: ___________________________________ 

  Meredith Ulmer, City Clerk 

City of Cartersville 
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City Council Meeting 
2/1/2018 7:00:00 PM 
2018 Festival Zones  

 

 

SubCategory: Resolutions

Department !ame: DDA

Department Summary 
Recomendation: 

This resolution is to establish festival zone dates for the 2018 
events calendar. This format was established in 2017 to reduce the 
number of overall requests made to Council for festival zones. 
Staff recommends approval of festival zone dates pending receipt 
of all required permits from the City Clerk/Planning & Zoning.

City Manager's 
Remarks: 

The City Council must approve of any festival zones within the 
city and to expedite approval of planned festival zone events for 
2018 in downtown Cartersville, the DDA is requesting approval of 
the 2018 Festival Zone Resolution. I recommend approval of this 
resolution.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 6



Resolution �o. -________________ 

 

of the 

 

City of Cartersville, Georgia 

 

WHEREAS, the Cartersville City Council approved a Festival Ordinance in 2014; and  

 

WHEREAS, the Downtown Development Authority (DDA) wishes to establish a Festival 

Zone for the following events to be held downtown: 

 

February 26 – Monday – DDA Annual Meeting (Taverna patio, 6-8pm) 

March 16 – Saturday – Celtic Family Festival (Bartow History Museum patio) 

March 23 – Friday – Butch Walker Autumn Leaves concert (Grand Theatre, 5-9pm)  

March 24 – Saturday – Butch Walker Autumn Leaves concert (Grand Theatre, 5-9pm)  

April 7 – Saturday – BBQ & Brews (downtown square, all day) 

May 5 – Saturday – Cartersville Cruise In (Friendship Plaza & Founders Oak, 4-8pm) 

May 10 – Thursday – Art Unveiling Preview (Under the Bridge, 1-4pm) 

May 12 – Saturday – Downtown Fine Art Market (Friendship Plaza, 12-7pm) 

May 19 – Saturday – Music for Hope (Friendship Plaza, time TBD) 

June 2 – Saturday – Cartersville Cruise In (Friendship Plaza & Founders Oak, 4-8pm) 

June 16 – Saturday – Music by the Tracks (Friendship Plaza, 5-9pm) 

July 7 – Saturday – Cartersville Cruise In (Friendship Plaza & Founders Oak, 4-8pm) 

July 21 – Saturday – Music by the Tracks (Friendship Plaza, 5-9pm) 

August 4 – Saturday – Cartersville Cruise In (Friendship Plaza & Founders Oak, 4-8pm) 

August 18 – Saturday – Music by the Tracks (Friendship Plaza, 5-9pm) 

August 25 – Saturday – Backpack Buddies 5K (Friendship Plaza, 8am-12pm) 

September 1 – Saturday – Cartersville Cruise In (Friendship Plaza & Founders Oak, 4-8pm) 

September 15 – Saturday – Fall Pub Crawl & Music by the Tracks (Friendship Plaza) 

October 20 – Saturday – Bluegrass & Folk Festival (downtown square) 

December 15 – Saturday – Christmas Karaoke (Friendship Plaza) 

 

WHEREAS, the DDA Board recommends that these events be designated a controlled 

Festival Zone; and 

 

WHEREAS said Festival Zone will allow those of 21 years and older, who show proof of 

identification and receive a wristband, be allowed to consume purchased alcoholic 

beverages within the Festival Zone; and  

 

WHEREAS, DDA board and staff will, in conjunction with event staff and volunteers, 

keep those with alcoholic beverages inside the allotted Festival Zone; and  

 

WHEREAS, the Director of Planning and Development will receive all necessary proposals 

and applications prior to each event with the understanding that alcoholic beverages will 

only be sold by an approved alcohol-license holding businesses.   

 

�OW, THEREFORE BE IT RESOLVED by the City of Cartersville that the Downtown 

Cartersville 2018 Events Calendar, as planned and implemented by the DDA, and 
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approved by the Director of Planning and Development, be designated a Community 

Festival Zone.  

  

  

ADOPTED this the 1st day of February 2018. 

 

 

/s/__________________ 

Matt Santini  

Mayor 

ATTEST: 

 

/s/___________________ 

Merideth Ulmer 

City Clerk 
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City Council Meeting 
2/1/2018 7:00:00 PM 

Discussion of downtown event rental policies  
 

 

SubCategory: Discussion

Department "ame: DDA

Department Summary 
Recomendation: 

The DDA would like to expand the current policy on rental of city 
property in the downtown district to include all feasible city 
property (parking lots, under the bridge, etc) as part of the rental 
agreement so that requirements for fees and insurance can be 
applied equally across the board no matter where an event is held 
downtown.

City Manager's 
Remarks: 

DDA currently manages the rental of city property within the 
downtown business district and due to some recent inquiries/usage 
of downtown city property, staff needs some direction as to city 
policy for these requests. The recommendation being proposed is 
for DDA to manage the rental of the city owned property in the 
downtown business district, which will require the renter to 
complete the attached application which requires liability 
insurance, an indemnification and hold harmless waiver and 
charges a fee to offset city expenses. I approve the 
recommendation for DDA to manage the rental of these city 
owned properties.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 7



 

 

 

 

 

 

 

 

 

FACILITY RENTAL GUIDELINES 
 

Downtown facilities are available for rent through the Downtown Development Authority.  Organizations within 

the historic downtown district may rent downtown facilities at no cost up to four times per year.  Non-profit 

organizations may receive 50% off rental fees with proof of 501(c)(3) or (c)(6) tax exempt status. 

 

Available Facilities 

 

Facility Cost (full/half day) Availability Includes 

DDA Board 

Room 

$25/50 

 

As available 12 person board table 

Friendship 

Plaza 

$100/$150 As available 24’x20’ pavilion, 200 person amphitheater, 

entire plaza area, (can include parking lot by 

arrangement) 

Founders Oak 

Lot 

$100/$150 As available Large 49 spot parking area with grassy verge, 2 

picnic tables, and fountain 

Under the 

Bridge 

$100/$150 As available Area under the bridge adjacent to Founders 

Oak Lot 

North Wall 

Street Lot 

$100/$150 By special 

arrangement 

55 spot parking area in front of North Wall 

Street businesses (by Grand Theatre) 

South Wall 

Street Lot 

$100/$150 By special 

arrangement 

47 spot parking area in front of South Wall 

Street businesses (by Mellow Mushroom) 

Other areas of 

downtown 

$100/$150 By special 

arrangement 

To include, as appropriate, all side streets, 

parking lots, and other areas owned by the city  

 

Add-ons 
 

Item Cost Quantity Available 

60 inch round tables $10/table 10 

White folding chairs $2/chair 80 

2x6 metal display panels for 

merchandise & artwork 

$5/panel 40 

DDA bathroom facilities $25/event N/A 

Electricity $25/event N/A 
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Deposits 
 

Type Cost Refundable 

Less than 100 people $50 Based on clean-up 

More than 100 people $100 Based on clean-up 

Key Deposit $100 Upon return of key 

 

Any damage that exceeds the cost of the deposit will be charged to the sponsoring organization at the rate 

of material and labor costs. 

 

In order to have the deposit refunded all trash must be placed in the lidded rolling trash cans located at end of 

Founder’s Oak Parking lot, near the Church Street Bridge or dumpsters next to firehouse. All spills must be 

cleaned and all facilities, restrooms, and parking lots must be left clean and free of debris.  All keys must be 

returned and all lights turned off. 

 

Additional Rules and Regulations 
 

1. All reservations are made on a first come, first served basis. 

2. Reservations may be made up to 1 year in advance of event, based on availability. 

3. Reservations are NOT guaranteed until ALL paperwork is approved by DDA staff and security deposit is 

received. 

4. All rental applicants must provide a rider for liability insurance at least 30 days in advance of the event 

listing City of Cartersville as additional insured with at least $1,000,000 of coverage. 

5. Deposit, rental fee, and insurance MUST be paid/provided no later than 30 days before the event. 

6. Events that have not produced required payment and/or rental documentation 30 days prior to event 

will be subject to cancellation. 

7. Changes or cancellations must be made at least thirty (30) days in advance of the event in order to 

receive refund (less a $10.00 processing fee). 

8. The DDA Manager reserves the right to deny approval of any application provided that it is no more than 

one (1) week after receipt of documentation. 

9. The DDA Manager reserves the right to revoke reservations for issues such as failure to comply with this 

policy or any determination that use of the facility presents a danger to the public or the City. 

10. Any violation of this policy or any City ordinance may result in forfeit of deposit and in sponsoring 

organization being banned from use of downtown facilities for future events. 

11. Businesses within the historic downtown district do not have to pay rental fees unless the business 

exceeds four (4) events in one calendar year.  501(c)(3) & (c)(6) non-profit organizations are eligible for 

reduced rates with proof of non-profit status.  

12. All events are to end by 11:00 p.m. unless alternate arrangements are made in advance with the DDA. 

13. No parking fees can be charged to attend event. 

14. All trash must be placed in lidded rolling trashcans or dumpster receptacle next to old Fire Station at 

end of event.  The open metal trash cans on site are NOT to be left full of trash. 

15. There are NO storage facilities at the Cartersville Welcome Center/DDA.  ALL decorations, sound 

equipment, food, et cetera must be brought in the day of the function and removed at the end of the 

rental period.  The DDA accepts no responsibility for items left of premises. 

 

The Cartersville DDA is open Monday through Saturday from 10 AM to 4 PM. If renting facilities at times other 

than when normally open arrangements must be made with the DDA for access to facilities. 
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Applicant and Sponsoring Organization Information 

NAME (of individual completing application): 

STREET ADDRESS: 

CITY / STATE / ZIP CODE: 

DAY PHONE: FAX NO.: 

E-MAIL ADDRESS: 

SPONSORING ORGANIZATION: NON-PROFIT                  GOVT.    

OTHER 

STREET ADDRESS: DAY PHONE: 

ORGANIZATION WEBSITE: 

CONTACT PERSON “ON SITE” DAY OF EVENT: CELL PHONE 

IS THIS A FIRST TIME EVENT? YES NO IF NO, HOW MANY YEARS: 

IF HELD BEFORE, WHERE AND WHEN? 

 

 

Event Information  

TYPE OF EVENT (CHECK ALL THAT APPLY):  FESTIVAL ______          CONCERT/MUSIC ______ OTHER ______ 

 
IF “OTHER,” PLEASE SPECIFY: 

 
EVENT LOCATION AND TITLE: 

 
DATE:  

EVENT HOURS: START: END: 

SET-UP: DATE: TIME: 

BREAK DOWN: DATE: TIME: 

EXPECTED ATTENDANCE: PARTICIPANTS: SPECTATORS: 
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Event Description 

 

BRIEFLY EXPLAIN EVENT AND ACTIVITIES.  INCLUDE PURPOSE OF THE EVENT AND ATTACH SITE PLAN INCLUDING 

LOCATION OF STAGE, PORTOLETS, VENDOR BOOTHS, ETC. 

 
 

EVENT WEBSITE: 
 

Event Details 
 

ATTACH A SCHEDULE OR BROCHURE OF ALL ACTIVITIES ASSOCIATED WITH THE EVENT 
 

WILL ITEMS OR SERVICES BE SOLD AT THE EVENT?  YES   NO 
 

PROVIDE A LIST OF ALL VENDORS: 

 
 

WILL EVENT HAVE AMPLIFIED SOUND?   YES     NO 

 

IF YES, PLEASE DESCRIBE:  
 

WILL VENDORS BE COOKING OR HEATING FOOD?  YES      NO 
 

TYPE OF EVENT?    FOR PROFIT            NOT FOR PROFIT           CHARITABLE  

WILL THERE BE ANY FENCED AREAS? YES           NO  

IF YES, PLEASE DESCRIBE: 

 
The City of Cartersville does not rent or provide fencing. If posts are needed that require digging, applicant is responsible for calling 811 

(Call before you dig, locate services) 

 

Cleanup/Sanitation 

 

What is your clean-up plan during and after the event? 
 

Contact the City of Cartersville to arrange for trash and recycling collection at 770-387.5602. Pick-up and disposal fees may be applicable. 

 

 

Restroom Facilities 
 

The event must provide restroom facilities. The city recommends one toilet and one handicap unit for every 250 attendees, or 

portion thereof. At least one handicap unit is required.  
 

WILL YOU USE/RENT THE DDA RESTROOM FACILITIES: YES NO 
 

IF USING A PORTOLET COMPANY, WHICH COMPANY IS BEING USED: 
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Insurance 

 
A certificate of insurance must be filed with the City of Cartersville ten working days before the event. The city 

requires all certificates to be submitted on a standard ACORD form. The City of Cartersville must be listed as 

additional insured with respect to general liability. A minimum of $1,000,000 liability insurance is required. 
     

    Insurance form attached.  

 

 

 

Street Closure Information: Street closures must be approved by Police, Fire, and Public Works in advance of event. 

NAMES OF STREETS TO BE CLOSED: 

BETWEEN AND 

BETWEEN AND 

BETWEEN AND 

BETWEEN AND 

WILL ANY DOWNTOWN BUSINESSES BE IMPACTED?   YES       NO 

The event organizer is responsible for notifying affected businesses and residents of street closures. 

 TYPE OF STREET CLOSURE?                                          COMPLETE    ROLLING 

WHY ARE YOU REQUESTING THIS STREET CLOSURE? 

TIME OF STREET CLOSURE: 

DESCRIBE YOUR NOTIFICATION PLAN AND ATTACH A COPY TO THIS APPLICATION: 

 

 
 

Security Needs 
 

PLEASE DESCRIBE YOUR SECURITY NEEDS FOR THE EVENT. 
Final determination on officer needs will be made by the City of Cartersville.  

 

 

 

     I WILL HIRE CITY OF CARTERSVILLE OFFICERS FOR THIS EVENT.  

The rate for City of Cartersville officers is $45 per hour per officer, minimum of four (4) hours per 

officer. Please call 770.382.2526 to arrange for police security. 

Attachment number 1 \nPage 5 of 7

Item # 7



City of Cartersville 
 

Special Events Permit 

Page 4 of 5 

 

 

 

 

Return of Damage/Cleanup Deposit 
 

 

 

 

 

 

 

Agreement and Signature 

Your damage/cleanup deposit is required to hold your reservation and must be submitted no later than 30 

days before the event.  (Please see the rental guidelines form for all fee and rental prices). Applications 

may be submitted a maximum of one year in advance and must be made a minimum of 30 business days 

in advance. Only one application will be approved per requested date. 

I, THE UNDERSIGNED REPRESENTATIVE, HAVE READ THE RENTAL GUIDELINES INCLUDING ALL RULES AND 

REGULATIONS WITH REFERENCE TO THIS APPLICATION AND AM DULY AUTHORIZED BY THE 

ORGANIZATION TO SUBMIT THIS APPLICATION ON ITS BEHALF. THE INFORMATION HEREIN IS COMPLETE 

AND ACCURATE. 
NAME (PRINTED): 

SIGNATURE: DATE: 

RENTAL DEPOSIT IS ENCLOSED. 

SEND YOUR COMPLETED APPLICATION TO: 

 

 

Downtown Development Authority 

Attn: Special Events Coordinator 

1 Friendship Plaza Cartersville, GA 30120 

770-607-3480 

 

 

 

Special Instructions per Fire Chief: 

 

 

 

 

Special Instructions per Police Chief: 

After the event the rental area(s) will be inspected and if found to be in pre-event condition, the 

deposit fee will be returned via mail.  

Deposit will be returned to applicant unless otherwise indicated. 
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  Indemnification and Hold Harmless 
 Subject to the granting of all permits required by the City of Cartersville, the City of Cartersville authorizes 

(Special Events Applicant) 

to utilize the site(s) known as 

for the purposes of conducting the activities described in the special events permit application. 

 

 

The Special Events Applicant agrees that the City of Cartersville assumes no responsibility or liability for 

any defects or other conditions of the site(s), whether the conditions are known or unknown to either 

party, and/or discoverable by either party. The Special Events Applicant agrees to assume the risk for any 

and 

all defects and/or other conditions, whether these defects or other conditions are dangerous and/or 

whether these defects or other conditions are discoverable by either party, and/or known or unknown 

to either party. 

 

Indemnification.   (the “Indemnifying Party”) agrees to indemnify, 

hold harmless and defend City of Cartersville, Georgia, and their officers, directors, agents, servants and 

employees (“Indemnities”) from and against all liabilities, damages, actions, costs, losses, claims and 

expenses (including attorney’s fees), on account of personal injury, death or damage to or loss of property 

or profits arising out of or resulting, in whole or in part, from any act, omission, negligence, fault or 

violation of law, ordinance or regulation of or by any of the Indemnifying Party’s employees, agents, 

officers, invitees and/or representatives. Such indemnification by the Indemnifying Party shall apply 

unless such damage or injury results solely from the negligence, gross negligence or willful misconduct of 

City of Cartersville. 

I, the undersigned representative, have read the Indemnification and Hold Harmless and am duly 

authorized to sign this clause on behalf of Special Events Applicant 

BY: 

TITLE: 

DATE: 

 

 

 

 

 

Office Use Only: 

Date Received:   Deposit Amount:                        

Approved By:     Date:    

Insurance Form Received:    Police & Fire Approval:    Date:    

Deposit Returned: Yes             No             Remaining fee to be paid:    
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City Council Meeting 
2/1/2018 7:00:00 PM 

Property Appraisal for Transco Pipeline  
 

 

SubCategory: Contracts/Agreements

Department !ame: Gas System 

Department Summary 
Recomendation: 

Letter of acceptance for our bid regarding two parcels at $3,500.00 
each, totaling $7,000.00, along the path of the Transco 
Distribution Line.

City Manager's 
Remarks: 

I recommend approval of the hiring of JLL Valuation and 
Advisory Services for the appraisal of these two parcels.

Financial/Budget 
Certification: 

This is a budgeted item. 

Legal: This has been approved by the city attorney. 

Associated Information: 

Cover Memo
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Valuation & Advisory 

January 25, 2018 
 
 
 
 
 
Mr. Michael Hill 
Assistant Gas System Director 
City of Cartersville Gas Systems 
4 Cook Street 
Cartersville, GA 30120 
770-387-5642 
mhill@cityofcartersville.org 
 
  
RE: Proposal/Authorization for appraisal services related to two (2) parcels in Bartow County, Georgia 
Parcel numbers are: 0052-0868-001 and 0052-0859-001 (the “Property”) Exhibits detailing the 
boundaries of the property are included in the addendum of this proposal 
 
Dear Mr. Hill: 
 
JLL Valuation & Advisory Services, LLC (“we” or “JLL”) appreciates the opportunity to provide this 
proposal for services regarding the Property to the City of Cartersville Gas System (the “Client” or 
“you”).  
 
We agree to perform the services outlined in Exhibit A to this letter (the “Services”) on the terms 
provided in this letter.  
 
In return for JLL providing the Services, you agree to pay JLL as follows: 
 
You will pay JLL a fee (the “Fee”) equal to seven thousand dollars ($7,000), which is equal to three 
thousand five hundred ($3,500) for each individual parcel.  If during the course of the assignment(s) 
we discover the parcels can be combined and only one appraisal is required the fee will be four 
thousand dollars ($4,000) for the appraisal.  
 
Delivery of the report will be three to four weeks from authorization to proceed. The initial appraisal 
will be completed by Senior Analysts and/or Vice Presidents who are state certified and under the 
supervision of a Senior Vice President or Managing Director. Qualifications of these team members 
can be provided upon request.  
 
JLL is also qualified to provide additional valuation and consulting services including litigation 
support and expert witness testimony if requested. The fees for additional valuation and consulting 
services are billed on an hourly basis based on the rates set forth in Exhibit D of this proposal. 
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Litigation support and expert witness testimony services are typically provided by experience senior 
level team members, including Senior Vice Presidents and/or Managing Directors. Qualifications of 
senior level team members can be provided upon request.  
 
The appraisal fee shall be payable upon receipt by Client of invoice from JLL Valuation & Advisory 
Services therefor. The fee includes the expenses related to this engagement.  
 
In the event that our engagement is ended for any reason before we deliver our final report we shall, 
without limitation to the other rights and remedies under this letter agreement or at law, be entitled 
to receive from the Client a reasonable fee proportionate to the part of the Services performed to the 
date of termination.  
 
Additional fees will be charged on an hourly basis for any work which exceeds the scope of this 
proposal, including litigation support services, performing additional valuation scenarios, additional 
research and conference calls or meetings with any party which exceed the typical time allotted for an 
assignment of this nature.  
 
JLL Valuation & Advisory Services agrees that all projects involving the City of Cartersville Gas Systems 
will be treated with confidentiality and that no related information will be released to third parties 
without the client’s consent. 
 
Our invoices will be addressed to the addressee of our report unless you request otherwise in writing. 
 
The Ethics Rule of the Uniform Standards of Professional Appraisal Practice (“USPAP”) requires us to 
disclose to you any prior services (appraisal or otherwise) performed within three years prior to the 
date of this letter by the individual JLL appraiser who will be performing Services for the Property.  We 
represent that to our knowledge, that appraiser has not provided prior services within the designated 
disclosure period.  Further, to our knowledge, JLL has not performed a previous appraisal, appraisal 
review or appraisal consulting assignment for the Property.  
 
This letter is subject to the General Terms and Conditions attached to this letter as Exhibit B, the 
Statement of Assumptions and Limiting Conditions attached to this letter as Exhibit C. 
 
We are enthusiastic about the opportunity to work with you on this project.  Please sign a copy of this 
letter as confirmation of our agreements stated in this letter.   
 
Sincerely, 
 

 
 
JLL VALUATION & ADVISORY SERVICES, LLC 
 
By: Craig Young 
Its: Director, Business Development 
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READ, AGREED AND ACCEPTED BY: 

 
 

Mayor of the City of Cartersville  
    
 

By: ________________________ 
   
Name: ______________________ 
 
 
City Clerk of the City of Cartersville 
 
      
By: _______________________ 
 
Name: ____________________
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EXHIBIT A 
PROPOSAL 

 
Client hereby engages JLL Valuation & 
Advisory LLC to complete a valuation and 
consulting assignment as follows: 
  
  
PROPERTY 
IDENTIFICATION: 

Two (2) parcels in Bartow 
County, Georgia Parcel 
numbers are: 0052-0868-
001 and 0052-0859-001 (the 
“Property”) Exhibits 
detailing the boundaries of 
the property are included 
in the addendum of this 
proposal 

  
PROPERTY TYPE: Land 
  
INTEREST APPRAISED: Easement rights for the 

permanent and temporary 
construction easements 

  
INTENDED USERS: City of Cartersville Gas 

Systems 
 
NOTE: NO OTHER USERS 
ARE INTENDED BY JLL 
VALUATION & ADVISORY. 
JLL VALUATION & 
ADVISORY SHALL 
CONSIDER THE INTENDED 
USERS WHEN 
DETERMINING THE LEVEL 
OF DETAIL TO BE PROVIDED 
IN THE REPORT. 

  
INTENDED USE: To assist Client and 

intended users for the 
acquisition of a parcel of 
land and easement rights 

  
PURPOSE OF 
APPRAISAL: 

“As Is” value 

  

DATE OF VALUE: Current date (the date of 
the site visit) 

  
APPRAISAL 
STANDARDS: 

Uniform Standards of 
Professional Appraisal 
Practice (USPAP) by the 
Appraisal Foundation and 
the Code of Professional 
Ethics and Standards of 
Professional Appraisal 
Practice of the Appraisal 
Institute  

  
ANTICIPATED SCOPE 
OF WORK: 

Site Visit  
exterior observation, on-
site (if available) 
 
Valuation Approaches 
All applicable approaches 
to value to develop a 
credible results. 
 

APPRAISAL REPORT 
OPTION: 

Appraisal Report 

  
DELIVERY DATE: Three to four weeks from 

receiving authorization to 
proceed  

  
DELIVERY METHOD: Electronic delivery of the 

report 
  
PROPOSED 
IMPROVEMENTS: 

Not applicable  

  
PROPERTIES UNDER 
CONTRACT FOR SALE: 

If the Property is currently 
under contract for sale, 
Client will provide to JLL a 
copy of the contract, 
including all addenda. 
 
 

HYPOTHETICAL  
CONDITIONS AND  
EXTRAORDINARY 
ASSUMPTIONS: 

None unless stated 
elsewhere in this proposal  
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1. INTRODUCTION 
 
1.1 These Terms and Conditions supplement 

the proposal, agreement, letter of 
engagement or email (the “engagement”) 
between JLL Valuation and Advisory 
Services, LLC and the Client indicated in 
the engagement that sets out details of 
the Services to be provided to the Client.  
All capitalized terms in this exhibit have 
the meanings given to them in the 
engagement unless given a different 
meaning in this exhibit.  These Terms and 
Conditions, together with the 
engagement and all other exhibits, 
schedules and riders to the engagement, 
are collectively called the “agreement”.  
 

2. SERVICES  
 
2.1 We will provide the Services using 

reasonable care and skill. 
2.2 We may make changes to the Services if 

necessary to comply with any law or 
safety requirement.   We will notify you if 
that happens. Otherwise, JLL and the 
Client must agree in writing to any 
changes to the Services, the Fees, or any 
other provision of the agreement.  
 

3. CLIENT OBLIGATIONS  
 
3.1 You agree to give us all documents and 

other information that we advise you are 
reasonably necessary for us to provide 
the Services. 

3.2 You will maintain adequate property and 
public liability insurance to reasonably 
insure property that you own or occupy 
and any activities on that property. You 
will obtain all necessary licenses, 
permissions and consents which may be 
required to enable us to perform the 
Services (other than professional licenses 

that we are required to maintain to 
perform the Services). You are 
responsible to keep your property in a 
safe conditions so that we may perform 
the Services in reasonable safety. 

3.3 You will notify us promptly if you believe 
any information you have provided is 
incomplete or inaccurate. 
 

4. DELAY  
 

We are not responsible for any delay in 
our performance of the Services if caused 
by any event beyond our reasonable 
control, or for any delay caused by your 
failure to comply with the agreement. 

 
5. FEES, EXPENSES AND PAYMENT 
 
5.1 You agree that your obligation to pay the 

Fee is not contingent upon the results, 
conclusions or recommendations we 
provide.   

5.2 If we are asked to invoice any other party, 
you agree to settle our invoice 
immediately if the other party does not 
do so within 30 days of the date of the 
invoice.  

5.3 Delinquent payments under the 
agreement will earn interest at the rate of 
one and one-half percent (1-1/2%) per 
month from the date due until paid, or if 
lower, the maximum rate permitted by 
law.  If the Fee or any part of it remains 
unpaid 30 days after it was due, you may 
not use any report or work product we have 
delivered to you for any reason. 

5.4 If you terminate this agreement before 
the Services are completed, you will pay 
us, no later than the termination date, a 
reasonable fee proportionate to the part 
of the Services performed to the date of 
termination.   
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5.5 Our rights under Section 5.3 and 5.4 are 
in addition to, and will not limit, our right 
to pursue any other rights and remedies 
under the agreement or at law or in 
equity. 
 

6. INDEMNITY  
 
Not applicable. 
 

7. EXCLUSIONS OF, AND LIMITATIONS 
ON, LIABILITY  
 

7.1 EACH OF JLL AND THE CLIENT WAIVES 
ANY CLAIMS AGAINST EACH OTHER FOR 
LOSS OF PROFITS, CONSEQUENTIAL, 
PUNITIVE, EXEMPLARY OR SIMILAR 
DAMAGES IN CONNECTION WITH THE 
AGREEMENT. IN NO EVENT SHALL JLL’S 
LIABILITY IN CONNECTION WITH THE 
AGREEMENT EXCEED THE FEE PAID TO 
JLL HEREUNDER.  
 

8. TERMINATION  
 
8.1 Either of us may terminate the 

agreement without reason by giving 30 
days' advance written notice to the 
other.  

8.2 Either of us may terminate the 
agreement immediately if the other 
breaches the agreement and fails to 
remedy the breach within 10 days of 
notice by the non-breaching party. 

8.3 We may terminate the agreement 
immediately for any of the following 
reasons:  
(a) We cannot provide any of the 

Services due to conditions beyond 
our reasonable control. 

(b) In our reasonable opinion, there is 
insufficient information available to 
provide a report or other work 
product that meets our standards.  

(c) A conflict of interest arises which 
prevents us from acting for you. 

(d) You have asked us to provide reports 
or work product that we do not 
consider to be accurate. 
 

9. APPRAISAL REPORT ASSUMPTIONS 
AND LIMITATIONS  

 
9.1 Any report or other work product we 

deliver as part of the Services will be 
subject to our standard Statement of 
Assumptions and Limiting Conditions, 
provided as an exhibit and as part of the 
agreement, which will be incorporated 
into the report or work product.  
 

10. CONFIDENTIALITY 
 
10.1 We each agree to maintain the 

confidentiality of each other's 
confidential information and will not 
disclose any information received in 
confidence from each other, until two 
years after termination or expiration of 
the agreement, except where required 
to do so by law. 

10.2 Any report or other work product that we 
deliver to you in connection with the 
Services is confidential and may be used 
by only you, unless we agree otherwise in 
writing. 
 

11. INTELLECTUAL PROPERTY RIGHTS 
 
11.1 We retain all copyright (and other 

intellectual property rights) in all 
materials, reports, systems and other 
deliverables which we produce or 
develop for the purposes of the 
agreement, or which we use to provide 
the Services.  

11.2 You will not reproduce or copy any part 
of any report or other work product we 

Attachment number 1 \nPage 6 of 16

Item # 8



Valuation & Advisory               Exhibit B 

TERMS AND CONDITIONS  

 
COPYRIGHT © JONES LANG LASALLE IP, INC. 2017. All Rights Reserved 8

produce as part of the Services without 
our prior written consent. 

 
12. GENERAL  
 
12.1 The agreement may be modified only by 

a written agreement signed by both of 
us. Liability accruing before the 
agreement terminates or expires will 
survive termination or expiration.   

12.2 The agreement states the entire 
agreement, and supersedes all prior 
agreements, between you and JLL with 
respect to the matters described in the 
agreement.   

12.3 If a court determines that any part of the 
agreement is unenforceable, the 
remainder of the agreement will remain 
in effect.   

12.4 The agreement is governed by the laws 
of the State of Illinois. Each of us 
irrevocably submits to the exclusive 
jurisdiction of the courts of that State.   

12.5 The agreement may be executed in 
multiple counterparts.   

12.6 No director, officer, agent, employee or 
representative of either of us has any 
personal liability in connection with the 
agreement.  

12.7 Neither of us may assign nor transfer 
any rights or obligations under the 
agreement without the prior written 
approval of the other. We each agree to 
be reasonable in evaluating such a 
request for approval. 

12.8 If there is any conflict between the 
terms of the letter and this exhibit, the 
terms of the letter will prevail. 

12.9 If either of us fails to enforce any 
provision or exercise any right under the 
Agreement at any time, that failure will 
not operate as a waiver to enforce that 
provision or to exercise that right at any 
other time. 

12.10 The agreement does not establish 
any partnership or joint venture 
between us, or make either of us the 
agent of the other. 

12.11 A person who is not a party to the 
agreement does not have any rights to 
enforce its terms unless specifically 
agreed in writing. 

12.12 Neither of us may publicize nor issue 
any specific information to the media 
about the Services or the agreement 
without the written consent of the 
other. 

12.13 Each of us represents to the other 
that it is not a person or entity with 
whom U.S. entities are restricted from 
doing business under regulations of the 
Office of Foreign Asset Control (“OFAC”) 
of the Department of the Treasury 
(including those named on OFAC’s 
Specially Designated and Blocked 
Persons List) or under any statute, 
executive order or other governmental 
action. Each of us agrees to comply with 
all applicable laws, statutes, and 
regulations relating to anti-bribery and 
anti-corruption. 

12.14 If you do not comply with your 
obligations under the agreement and 
we commence legal action to enforce 
our rights, you will reimburse our 
reasonable costs (including attorneys’ 
fees), associated with such action. THE 
PARTIES HEREBY WAIVE TRIAL BY 
JURY. 

12.15 Sections 5, 6, 7, 10, 11, 12.1, 13, 17 
and 18 will survive termination of the 
agreement. 
 

13. USE OF DATA AND DATA 
PROTECTION  

 
13.1 You agree as follows: (i) The data we 

collect in connection with the 
agreement will remain our property. (ii) 

Attachment number 1 \nPage 7 of 16

Item # 8



Valuation & Advisory               Exhibit B 

TERMS AND CONDITIONS  

 
COPYRIGHT © JONES LANG LASALLE IP, INC. 2017. All Rights Reserved 9

We and our affiliates may utilize, sell 
and include data you have provided 
(either in the aggregate or individually) 
in the databases of JLL and its affiliates 
and for use in derivative products.  (iii) 
We may utilize all data already in the 
public domain on an unrestricted basis. 

13.2  In order for us to provide the Services, 
we may need to record and maintain in 
hard copy and/or in electronic form, 
information regarding the Client, its 
officers and any other individuals 
connected with the Client (collectively 
“Data Subjects”). We may also verify the 
identity of Data Subjects, which could 
include carrying out checks with third 
parties such as credit reference, anti-
money laundering or sanctions checking 
agencies. 

13.3 We may use all information that we hold 
regarding Data Subjects to provide the 
Services.  We may also use and share it 
with third parties for other purposes as 
described in our Privacy Statement 
available at www.jll.com. 

13.4 We may use both commercially 
available and proprietary software 
programs to perform the Services (web 
based and others). 
 

14. SPECIAL EXPERTS  
 
14.1 If you request our  assistance in hiring a 

special expert to contribute to any 
assignment (such as a surveyor, 
environmental consultant, land planner, 
architect, engineer, business, personal 
property, machinery and equipment 
appraiser, among others), you will 
perform your own due diligence to 
qualify the special expert. You will be 
responsible to pay for the services of the 
special expert.  

14.2 We not responsible for the actions and 
findings of any special expert.  You agree 

to indemnify and defend us and hold us 
harmless from all damages that may 
arise out of your reliance on any special 
expert. 
 

15. CONFLICTS POLICY 
JLL adheres to a strict conflict of 
interest policy.  
If we learn of a conflict of interest, we 
will notify you and recommend a 
course of action to resolve the conflict.  
If we learn of a conflict that we do not 
believe can be resolved, we may 
terminate the agreement without 
penalty. 
 

16. FIRREA REQUIREMENTS 
Federal banking regulations require 
banks and other lending institutions to 
engage appraisers where FIRREA 
compliant appraisals must be used in 
connection with mortgage loans or 
other transactions involving federally 
regulated lending institutions. Given 
that requirement, any report produced 
by JLL under the agreement, if ordered 
independent of a financial institution or 
agent, might not be FIRREA compliant or 
acceptable to a federally regulated 
financial institution.  
 

17. USE OF WORK PRODUCT AND 
RELIANCE  
 

17.1 You agree that any report or other work 
product we produce in connection with 
the Services are for your use only, and 
only for the purpose indicated in the 
agreement.  No person or entity other 
than the Client may use or rely on any 
such report or work product unless we 
consent otherwise in writing, even if 
such reliance is foreseeable. Any person 
who receives a copy of any report or 
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other work product we produce as a 
consequence of disclosure requirements 
that apply to the Client, does not 
become an intended user of this report 
unless the Client specifically identified 
them at the time of the engagement. 

17.2 You will not use any such report or work 
product in connection with any public 
documents. You will not refer to JLL in 
any public documents without our prior 
written consent. We may give or 
withhold our consent in our sole 
discretion for any purpose under this 
Section 17. 
 

18. LITIGATION MATTERS 
 

18.1 We are not required to testify or provide 
court-related consultation or to be in 
attendance in court unless we have 
agreed to do so in the agreement or 
otherwise in writing, or if required by 
law. 

18.2 If we receive a subpoena or other 
judicial command to produce 
documents or to provide testimony in a 
lawsuit or proceeding regarding the 
agreement, we will notify you if allowed 
by law to do so. However, if we are not a 
party to these proceedings, you agree to 
compensate us for our professional time 
at the then prevailing hourly rates of the 
personnel responding to the subpoena 
or providing testimony, and to 
reimburse us for our actual expenses 
incurred in responding to any such 
subpoena or judicial command, 
including attorneys' fees, if any, as they 
are incurred.
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1. All reports and work product we deliver 

to you (collectively called “report”) 
represents an opinion of value, based 
on historical information and forecasts 
of market conditions. Actual results 
may vary from those forecast in the 
report. There is no guaranty or 
warranty that the opinion of value 
reflects the actual value of the 
property. 

2. The conclusions stated in our report 
apply only as of the effective date of the 
appraisal, and no representation is 
made as to the effect of subsequent 
events. Assessed values may change 
significantly and unexpectedly over 
short periods. We are not liable for any 
conclusions in the report that may be 
different if there are subsequent 
changes in value. We are not liable for 
loss relating to reliance upon our report 
more than three months after its date.  
 

3. There may be differences between 
projected and actual results because 
events and circumstances frequently 
do not occur as predicted, and those 
differences may be material.  We are 
not liable for any loss arising from these 
differences. 

4. We are not obligated to predict future 
political, economic or social trends.  We 
assume no responsibility for economic 
factors that may affect or alter the 
opinions in the report if the economic 
factors were not present as of the date 
of the letter of transmittal 
accompanying the report.  

5. The report reflects an appraisal of the 
property free of any liens or 
encumbrances unless otherwise 
stated. 

6. We assume responsible ownership and 
competent property management. 

7. The appraisal process requires 
information from a wide variety of 
sources. We have assumed that all 
information furnished by others is 
correct and complete, up to date  
and can be relied upon, but no 
warranty is given for its accuracy. We do 
not accept responsibility for erroneous 
information provided by others. We 
assume that no information that has a 
material effect on our appraisal has 
been withheld. 

8. We assume the following, unless 
informed to the contrary in writing: 
Each property has a good and 
marketable title. All documentation is 
satisfactorily drawn and that there are 
no encumbrances, restrictions, 
easements or other adverse title 
conditions, which would have a 
material effect on the value of the 
interest under consideration.  There is 
no material litigation pending involving 
the property.  All information provided 
by the Client, or its agents, is correct, up 
to date and can be relied upon. We are 
not responsible for considerations 
requiring expertise in other fields, 
including but not limited to: legal 
descriptions, interpretation of legal 
documents and other legal matters, 
geologic considerations such as soils 
and seismic stability, engineering, or 
environmental and toxic contaminants.  
We recommend that you engage 
suitable consultants to advise you on 
these matters. 

9. We assume that all engineering studies 
correct. The plot plans and illustrative 
material in the report are included only 
to help the reader visualize the 
property. 

10. We assume that there are no hidden or 
unapparent conditions of the property, 
subsoil or structures that render it more 
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or less valuable. We are not responsible 
for such conditions or for obtaining the 
engineering studies that may be 
required to discover them. 

11. We assume that the property is in full 
compliance with all applicable federal, 
state, and local environmental 
regulations and laws unless the lack of 
compliance is stated, described, and 
considered in the report. We have not 
made or requested any environmental 
impact studies in conjunction with the 
report. We reserve the right to revise or 
rescind any opinion of value that is 
based upon any subsequent 
environmental impact studies. If any 
environmental impact statement is 
required by law, the report assumes 
that such statement will be favorable 
and will be approved by the 
appropriate regulatory bodies. 

12. Unless otherwise stated in the report, 
you should assume that we did not 
observe any hazardous materials on 
the property.  We have no knowledge of 
the existence of such materials on or in 
the property; however, we are not 
qualified to detect such substances, 
and we are not providing 
environmental services.  The presence 
of substances such as asbestos, urea-
formaldehyde foam insulation and 
other potentially hazardous materials 
may affect the value of the property.  
Our report assumes that there is no 
such material on or in the property that 
would cause a loss in value.  We do not 
assume responsibility for such 
conditions or for any expertise or 
engineering knowledge required to 
discover them.  We encourage you to 
retain an expert in this field, if desired. 
We are not responsible for any such 
environmental conditions that exist or 
for any engineering or testing that 

might be required to discover whether 
such conditions exist. We are not 
experts in the field of environmental 
conditions, and the report is not an 
environmental assessment of the 
property. 

13. We may have reviewed available flood 
maps and may have noted in the report 
whether the property is generally 
located within or out of an identified 
Special Flood Hazard Area. However, 
we are not qualified to detect such 
areas and therefore do not guarantee 
such determinations. The presence of 
flood plain areas and/or wetlands may 
affect the value of the property.  Any 
opinion of value we include in our 
report assumes that floodplain and/or 
wetlands interpretations are accurate. 

14. The Americans with Disabilities Act 
(ADA) became effective January 26, 
1992. We have not made a specific 
survey or analysis of the property to 
determine whether it is in compliance 
with the ADA. We claim no expertise in 
ADA issues, and render no opinion 
regarding compliance of the property 
with ADA regulations.  

15. We assume that the property conforms 
to all applicable zoning and use 
regulations and restrictions unless we 
have identified, described and 
considered a non-conformity in the 
report. 

16. We assume that all required licenses, 
certificates of occupancy, consents, 
and other legislative or administrative 
authority from any local, state, or 
national government or private entity 
or organization have been or can be 
obtained or renewed for any use on 
which the opinion of value contained in 
the report is based. 

17. We assume that the use of the land and 
improvements is confined within the 
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boundaries or property lines of the 
property described and that there is no 
encroachment or trespass unless noted 
in the report. 

18. We have not made any investigation of 
the financial standing of actual or 
prospective tenants unless specifically 
noted in the report. Where properties 
are valued with the benefit of leasing, 
we assume, unless we are informed 
otherwise, that the tenants are capable 
of meeting their financial obligations 
under the leases, all rent and other 
amounts payable under the leases have 
been paid when due,  and that there are 
no undisclosed breaches of the leases. 

19. We did not conduct a formal survey of 
the property and assume no 
responsibility for any survey matters. 
The Client has supplied the spatial 
data, including sketches and/or surveys 
included in the report, and we assume 
that data is correct, up to date and can 
be relied upon. 

20. Unless otherwise stated, the opinion of 
value included in our report excludes 
any additional value attributable to 
goodwill, or to fixtures and fittings 
which are only of value, in situ, to the 
present occupier. We have made no 
allowance for any plant, machinery or 
equipment unless they form an integral 
part of the building and would normally 
be included in a sale of the building. We 
do not normally carry out or 
commission investigations into the 
capacity or condition of services being 
provided to the property. We assume 
that the services, and any associated 
controls or software, are in working 
order and free from defect. We also 
assume that the services are of 
sufficient capacity to meet current and 
future needs. 

21. In the case of property where 
construction work is in progress, such 
as refurbishment or repairs, or where 
developments are in progress, we have 
relied upon cost information supplied 
to us by the Client or its appointed 
experts or upon industry accepted cost 
guides. In the case of property where 
construction work is in progress, or has 
recently been completed, we do not 
make allowance for any liability already 
incurred, but not yet discharged, in 
respect of completed work, or 
obligations in favor of contractors, 
subcontractors or any members of the 
professional or design team. We 
assume the satisfactory completion of 
construction, repairs or alterations in a 
workmanlike manner. 

22. Any allocation in the report of value 
between the land and the 
improvements applies only under the 
stated program of utilization.  The 
separate values allocated to the land 
and buildings must not be used in 
conjunction with any other appraisal 
and are invalid if so used. 

23. The report is confidential to the party to 
whom it is addressed and those other 
intended users specified in the report 
for the specific purpose to which it 
refers.  Use of the report for any other 
purpose or use by any party not 
identified as an intended user of the 
report without our prior written 
consent is prohibited, and we accept no 
responsibility for any use of the report 
in violation of the terms of this 
Agreement.  

24. We are not required to testify or provide 
court-related consultation or to be in 
attendance in court unless we have 
agreed to do so in writing. 
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25. Neither the whole report, nor any part, 
nor reference thereto, may be 
published in any manner without our 
prior written approval. 

26. We may rely on, and will not verify, the 
accuracy and sufficiency of documents, 
information and assumptions provided 
to it by the Client or others. We will not 
verify documents, information and 
assumptions derived from industry 
sources or that JLL or its affiliates have 
prepared in the regular course of 
business. We are not liable for any 
deficiency in the report arising from the 
inaccuracy or insufficiency of such 
information, documents and 
assumptions. However, our report will 
be based on our professional 
evaluation of all such available sources 
of information.   

27. JLL IS NOT LIABLE TO ANY PERSON OR 
ENTITY FOR LOSS OF PROFITS, 
CONSEQUENTIAL, PUNITIVE, 
EXEMPLARY OR SIMILAR DAMAGES IN 
CONNECTION WITH THIS AGREEMENT. 
IN NO EVENT SHALL THE LIABILITY OF 
JLL AND ITS AFFILIATES IN 
CONNECTION WITH THIS AGREEMENT 
EXCEED THE FEE PAID TO JLL 
HEREUNDER.  

28. Unless expressly advised to the 
contrary, we assume that appropriate 
insurance coverage is and will continue 
to be available on commercially 
acceptable terms. 

29. We assume that no material changes in 
any applicable federal, state or local 
laws, regulations or codes (including, 
without limitation, the Internal 
Revenue Code) are anticipated. 

30. We may determine during the course of 
the assignment that additional 
Hypothetical Conditions and 
Extraordinary Assumptions may be 
required in order to complete the 

assignment. The report will be subject 
to those Hypothetical Conditions and 
Extraordinary Assumptions. Each 
person that is permitted to use the 
report agrees to be bound by all the 
Assumptions and Limiting Conditions 
and any Hypothetical Conditions and 
Extraordinary Assumptions stated in 
the report. 
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Exhibit D 
 

JLL Valuation & Advisory Services, LLC 
Billing Rates for Litigation Support & Expert Witness Testimony 

Effective January 1, 2017 
 

In additional to providing valuation and counseling services which are normally quoted on a “per 
parcel” basis, JLL Valuation & Advisory Services, LLC is also qualified to provide additional 
consulting services including litigation support and expert witness testimony if requested.  The 
fee for additional consulting services is billed on an hourly basis.  Consequently, the following 
fee schedule will apply: 

  

 Managing Director +/-$400 per hour 
 Senior Vice President +/-$350 per hour 
 Vice President +/-$250 per hour 
 Senior Analyst +/-$200 per hour 
 Analyst +/-$150 per hour 
 Research Assistant +/-$100 per hour 
 Administrative +/-  $50 per hour 
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City Council Meeting 
2/1/2018 7:00:00 PM 

Mission Road Sewer Phase III – CSX Agreement  
 

 

SubCategory: Contracts/Agreements

Department &ame: Water Department

Department Summary 
Recomendation: 

Construction of the Mission Road Sewer – Phase III will require 
boring under CSX facilities which cross Mission Road near the 
Downtown Stables. Installation of the bore requires execution of 
the attached Facility Encroachment Agreement which gives the 
City permission to work in (under) the railroad right-of-way. The 
agreement requires a one-time payment not to exceed $13,825.00. 

This is a budgeted item and will be paid through account number 
505.3320.54.1331 – Mission Rd Sewer Replacement. I 
recommend approval of this agreement. 

City Manager's 
Remarks: 

I recommend approval of this agreement with CSX.

Financial/Budget 
Certification: 

This is a budgeted item and will be paid through account number 
505.3320.54.1331 Mission Rd Sewer Replacement.

Legal: 

Associated Information: 

Cover Memo
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of January 19, 2018, by and between CSX 
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called "Licensor," and CITY OF CARTERSVILLE, a 
municipal corporation, political subdivision or state agency, under the laws of the State of 
Georgia, whose mailing address is 1 N Erwin Street, Cartersville, Georgia 30120, hereinafter 
called "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described location(s):  
 
1.       One (1) fifteen inch (15'') diameter sub-grade pipeline crossing, solely for the conveyance 
of raw/treated sewage, located at or near Cartersville, Bartow County, Georgia, Atlanta Division, 
Cartersville Subdivision, Milepost SGC-639.47, Latitude N34:09:56., Longitude W84:48:56.; 
 
hereinafter, called the ''Encroachment,'' as shown on print(s) labeled Exhibit "A," attached hereto 
and made a part hereof;  
 
            NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 
 
1.            LICENSE: 
 
            1.1            Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 
 
                        (A)            Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroachment for any and all purposes; 
 
                        (B)            All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 
 
                        (C)            Compliance by Licensee with the terms and conditions herein 
contained; 
 
does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter 
or change the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon termination. 
 
            1.2            The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment, 
and as shown on attached Exhibit A. 
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            1.3            No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2.1            Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
TEN THOUSAND TWO HUNDRED AND 00/100 U.S. DOLLARS ($10,200.00) upon 
execution of this Agreement.  Licensee agrees that the Encroachment Fee applies only to the 
original Licensee under this Agreement.  In the event of a successor (by merger, consolidation, 
reorganization and/or assignment) or if the original Licensee changes its name, then Licensee 
shall be subject to payment of Licensor's current administrative and document preparation fees 
for the cost incurred by Licensor in preparing and maintaining this Agreement on a current basis. 
 
            2.2            However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 
 
            2.3            This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 
 
            2.4            In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3.1            Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 
 
            3.2            Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and of material(s) and 
size(s) appropriate for the purpose(s) above recited. 
 
            3.3            All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 
 
            3.4            In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives of any type or perform or cause any blasting without the 
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separate express written consent of Licensor.  As a condition to such consent, a representative 
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
entire cost and/or expense of furnishing said monitor. 
 
            3.5            Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 
 
            3.6            Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not performed, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 
 
            3.7            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
            3.8            All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 
 
            3.9            Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses resulting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 
 
            3.10          In the event it becomes necessary for the Licensee to deviate from the 
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official 
field representative of CSXT permitted to approve changes, authorizing the necessary field 
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed 
work.  As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form 
upon the substantial completion of the project and upon Licensor’s request.   
 
4.            PERMITS, LICENSES: 
 
            4.1            Before any work hereunder is performed, or before use of the Encroachment 
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary 
permit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval.  Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and authorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
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regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and 
State "One Call" - "Call Before You Dig" requirements. 
 
            4.2            Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5.1            With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in a manner satisfactory to Licensor; 
 
                        (B)            backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 
 
                        (C)            either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 
 
            5.2            After construction or maintenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and other disturbed property; and  
 
                        (B)            Erect, maintain and periodically verify the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 
 
            5.3            Licensee shall be solely responsible for any subsidence or failure of lateral or 
subjacent support in the Encroachment area for a period of three (3) years after completion of 
installation. 
 
6.            TRACK CHANGES: 
 
            6.1            In the event that rail operations and/or track maintenance result in changes in 
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event 
future use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 
 
            6.2            If Licensee fails to do so, Licensor may make or contract to make such 
changes at Licensee's cost. 
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7.            FACILITY CHANGES: 
 
            7.1            Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the 
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 
 
            7.2            If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submitted to Licensor for approval before such change.  After approval, the terms and 
conditions of this Agreement shall apply thereto. 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8.1            Although the Facilities/Encroachment herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation, existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) with Licensor's power lines, communication, signal or 
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee, 
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference.  Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 
 
            8.2            Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole 
cost and expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With respect to the relative risk and liabilities of the parties, it is hereby agreed that: 
 
            9.1            To the fullest extent permitted by State law (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the construction, repair, maintenance, replacement, presence, existence, 
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operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.  
HOWEVER, to the fullest extent permitted by State law, during any period of actual 
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 
 
            9.2            Use of Licensor's rail corridor involves certain risks of loss or damage as a 
result of the rail operations.  Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations.  For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee. 
 
            9.3            To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area, 
arising from or in connection with the use of this Encroachment or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c) 
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities 
leakage. 
 
            9.4            Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss 
which in any way may result from Licensee's failure to maintain either required clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 
 
            9.5            Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 
 
            9.6            If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 
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            9.7            Notwithstanding anything contained in this Agreement, the limitation of 
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
 
10.            INSURANCE: 
 
            10.1             Prior to commencement of surveys, installation or occupation of premises 
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of   
 
(i)    Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00), 
which must contain a waiver of subrogation against CSXT and its Affiliates;  
 
(ii)  Commercial General Liability coverage (inclusive of contractual liability) with 
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, and/or its designee, as additional insured and in combined single limits for 
bodily injury and property damage and covering the contractual liabilities assumed under this 
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days' 
notice to Licensor, or its designee, prior to cancellation or modification of any policy.  Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water 
Street, Jacksonville, FL 32202.  On each successive year, send certificate to 
RenewalCOI@csx.com. 
 
(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily 
injury and/or property damage per occurrence; 
 
(iv) Such other insurance as Licensor may reasonably require. 
 
            10.2            If Licensee's existing CGL policy(ies) do(es) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee.  If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses.  Failure to do so shall be at Licensee's sole 
risk. 
 
            10.3            Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement.  Failure of Licensee to comply with 
Licensor's request shall be considered a default by Licensee. 
 
            10.4            Securing such insurance shall not limit Licensee's liability under this 
Agreement, but shall be security therefor. 
 
            10.5            (A) In the event Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any 
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railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured, 
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE 
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31 
11 85) if an older ISO Form CG 00 35 is used.  The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition.  Licensor 
reserves the right to demand higher limits.   
 
                        (B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Encroachment, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. 
 
            10.6            Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with the procedures established by law. 
 
11.            GRADE CROSSINGS; FLAGGING: 
 
            11.1            Nothing herein contained shall be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separate prior written approval of Licensor. 
 
            11.2            If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, but Licensor shall not be liable for failure 
to do so. 
 
12.            LICENSOR'S COSTS: 
 
            12.1            Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire 
changes shall also be paid by Licensee. 
 
            12.2            Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
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thirty (30) days after receipt of Licensor's bill therefor.  Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 
 
            12.3            Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, plus current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used.  Equipment 
rentals shall be in accordance with Licensor's applicable fixed rate.  Licensor may, at its 
discretion, require advance deposits for estimated costs of such expenses and costs. 
 
13.            DEFAULT, BREACH, WAIVER: 
 
            13.1            The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s) 
having been paid in advance for any annual or other period.  Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 
 
            13.2            No waiver by Licensor of its rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 
 
            13.3            Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1            All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the 
Facility from the Encroachment.  However, neither termination nor revocation of this Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 
 
            14.2            Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 
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15.            NOTICE: 
 
            15.1            Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may 
be given.  Licensee shall provide proper notification as follows: 
 
                        a.            For non-emergencies, Licensee shall submit online via the CSX Property 
Portal from Licensor's web site, via web link: 
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces 
 
                        b.            For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency.  Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is:  770-607-6296. 
 
            15.2            All other notices and communications concerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o 
CSXT Contract Management, J180; or at such other address as either party may designate in 
writing to the other. 
 
            15.3            Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 
 
16.            ASSIGNMENT: 
 
            16.1            The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 
 
            16.2            Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 
 
            16.3            Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
 
            16.4            Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 
 
            16.5            In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 

Attachment number 1 \nPage 10 of 14

Item # 9



PS -  FORM 1001-G 
REVISED APRIL 29, 2008 

AGREEMENT NO. CSX853296 
 

Page 11 of 14  ø 

option, may revoke this Agreement by giving Licensee or any such assignee written notice of 
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 
 
17.            TITLE: 
 
            17.1            Licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation.  Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by Licensee under any rights created in this Agreement.  It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and 
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 
 
            17.2            The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to 
possess being otherwise granted to Licensee.  With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor.  Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate.  Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 
 
            17.3            Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
 
            17.4            Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 
 
            17.5            Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
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any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 
 
            17.6            Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 
 
            17.7            Licensee shall not create or permit any mortgage, pledge, security, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 
 
            17.8            In the event that any property of Licensor becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1            This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 
 
            18.2            Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 
 
            18.3            Except as otherwise provided herein, or in any Rider attached hereto, neither 
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 
 
            18.4            This Agreement is executed under current interpretation of applicable 
Federal, State, County, Municipal or other local statute, ordinance or law(s).  However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or unenforceable for any reason, such determination shall have 
no effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 
 
            18.5            This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 
 
            18.6            If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
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eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 
 
            18.7            Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 
 
            18.8            The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 
 
            18.9            Licensor shall refund to Licensee any overpayments collected, plus any taxes 
paid in advance; PROVIDED, however, such refund shall not be made when the cumulative total 
involved is less than One Hundred Dollars ($100.00). 
 
 
 

[Signatures on the following page] 
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            IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as of the effective date of this Agreement. 
 

Witness for Licensor: CSX TRANSPORTATION, INC. 

_______________________________  By:_________________________________________  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

  

Witness for Licensee: CITY OF CARTERSVILLE 

_______________________________  By:_________________________________________  

 
Who, by the execution hereof, affirms that he/she has 
the authority to do so and to bind the Licensee to the 
terms and conditions of this Agreement.  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

 Tax ID No.:__________________________________  

 Authority under Ordinance or  

 Resolution No._______________________________,  

 Dated ______________________________________.  
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Customer

1 N ERWIN ST
CARTERSVILLE, GA 30120

Please submit a copy of this statement with payment submission to the "Remit To" 
address shown below.

Fees-At-A-Glance

Amount Due U.S. Dollars $

Fees Summary

Application Review Fee
Railroad Protective Liability
Insurance Surcharge (only if CGL limits are not met)
License Fee
Expedited Review Fee
Money on File
* Florida Sales tax applies to the license fee
Total Current Fees in U.S. dollars $

54-6000720
105203095 RC 0001
1022434469 IC 0001

CSX Transportation, Inc.

Legal Address: Mailing Address:
500 Water Street, J180 500 Water Street, J180
Jacksonville, FL 32202 Jacksonville, FL 32202

Flavio_Rosa@csx.com
904.279.3860

CITY OF CARTERSVILLE 

Please remit payment to:

CSX Quebec ID No.
CSX Canadian ID No.
CSX Federal ID No.

Questions? Contact:

13,825.00

13825.00

2,500.00$                      
750.00$                         
375.00$                         

10,200.00$                    

Invoice

1 of 1
CSX853296

1/19/2018

Page
Account/Contract No.
Customer Project No.

Date
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MANHOLE TABLE

STRUCTURE NAME

MH 1 (DOGHOUSE)

MH 2

MH 3

MANHOLE Ø

96"

48"

48"

NORTHING

1515997.1759

1515914.4229

1515908.2240

EASTING

2100198.2898

2100386.1432

2100691.0802
UTILITIES MAY EXIST WHICH ARE NOT SHOWN ON THE PLANS AND THE EXISTING UTILITY LINES THAT
ARE SHOWN ARE APPROXIMATE LOCATIONS ONLY. CONTRACTOR SHALL FIELD VERIFY ALL EXISTING
UTILITY LINE LOCATIONS PRIOR TO ANY CONSTRUCTION. THE CONTRACTOR SHALL ALSO BE
RESPONSIBLE FOR COORDINATING WITH ALL UTILITY COMPANIES HAVING UTILITIES WITHIN OR
ADJACENT TO THE WORK AREA. THE CONTRACTOR SHALL COORDINATE CLOSELY WITH THESE
UTILITY COMPANIES AS NECESSARY REGARDING MODIFICATIONS TO EXISTING SYSTEMS OR
ADAPTATIONS FOR NEW SERVICE CONNECTIONS. ANY DEVIATIONS FROM THE NEW UTILITY DESIGN
LOCATIONS SHOWN IN THESE PLANS SHALL BE REPORTED TO THE PROJECT ENGINEER PRIOR TO
CONSTRUCTION. ANY AND ALL DAMAGE TO EXISTING UTILITY LINES RESULTING FROM CONTRACTOR
NEGLIGENCE SHALL BE REPAIRED SOLELY AT CONTRACTOR EXPENSE.

UTILITY DISCLAIMER
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MISSION RD

5'x5' RECEIVING PIT

35'x10' BORE PIT

CONSTRUCTION EASEMENT

PERMANENT EASEMENT

BORE & JACK 90 LF
24" (WT = 0.375") STEEL CASING
SEE SHEETS 23 AND 24 FOR DETAILS
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EXISTING GROUND

POTHOLE EXISTING GAS MAIN
COORDINATE WITH OWNER TO ENSURE A CITY
REPRESENTATIVE IS ONSITE
BACKFILL AROUND GAS MAINS SHALL CONFORM TO
CITY REQUIREMENTS (SEE GENERAL NOTES SHEET 2)

NOTES:
1. BEDDING PER DETAIL 4.6.02
2. PIPE LENGTHS SHOWN ARE FROM ℄ MH TO ℄ MH

0

GRAPHIC SCALE

( IN FEET )
1 inch =          ft.4

4 2 4 8 16

APPROX. 20'
PERM. EASEMENT

10'
CONST. EASEMENT
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⅊
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⅊

EXISTING 10" SANITARY
SEWER TO BE GROUT FILLED
AND ABANDONED IN PLACE

EXISTING 24"
SANITARY SEWER TO
REMAIN IN SERVICE

EXISTING ADJACENT
SANITARY SEWER

EX. MH 2628 TO REMAIN IN SERVICE
BULKHEAD MANHOLE AT ABANDONED LINE

EXISTING 24"
SANITARY
SEWER

STEEL CASING PIPE
SEE PLAN VIEW
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33.00'

33.00'

8.25' 33.00' 33.00' 29.00'
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29.00'

ABANDON EX. MH 2614 IN PLACE
BREAK INVERT SO IT WILL NOT HOLD WATER
REMOVE RIM AND COVER WITH TOP SECTION OF MH
BACKFILL IN SAME MANNER AS TRENCH IN ROADWAY

EXISTING 10" SANITARY
SEWER TO BE GROUT FILLED
AND ABANDONED IN PLACE

VERTICAL HORIZONTAL

WATERTIGHT FRAME AND COVER

WATERTIGHT FRAME AND COVER

SEE DETAIL
ON SHEET 24
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Callout
Minimum crossing angle allowed 45 degrees

c8735_0
General Notes_J&B

c8735_1
Text Box
Steel casing must meet or exceed ASTM or API specification and grade for casing pipe usage for minimum yield strength of 35,000psi
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Exceptions Noted



STEEL CASING

CARRIER

PIPE

BLOCKING DETAIL

PIPE

BULKHEAD DETAILS

STEEL CASING
PIPE

PIPE
CARRIER

CENTERED/RESTRAINED
CASING SPACERS SHALL
BE SPACED AT 10'-0"
CENTER TO CENTER
(MAXIMUM) BRICK BULKHEAD

OR SYNTHETIC
SEAL

CASING SPACERS SHALL BE:
1. MADE FROM T-304 STAINLESS STEEL  OF
A MINIMUM 14 GAUGE THICKNESS.

2. HAVE A SYNTHETIC RUBBER OR PVC
LINER TO INSULATE THE PIPELINE  FROM
THE SPACER.

3. HAVE 2" WIDE GLASS REINFORCED
PLASTIC OR UNMW POLYMER RUNNERS
SUPPPLIED FROM THE CASING MFR.

NTS
CASING DETAIL

STEEL CASING
PIPE

Rindt-McDuff Associates, Inc.
Engineering and Environmental Consulting

Phone: (770) 427-8123

No. Description Date

Drawn:

Checked:

Approved:

Date:
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City Council Meeting 
2/1/2018 7:00:00 PM 

Goodwyn, Mills & Cawood – Engineering Services Agreement / Rogers Station Design  
 

 

SubCategory: Engineering Services

Department (ame: Water Department

Department Summary 
Recomendation: 

The Water Department has selected Goodwyn, Mills & Cawood 
(GMC) to design the Rogers Station Water Main Replacement. This 
being our first project with GMC, we need to execute our standard 
Engineering Services Agreement (ESA) in order to begin work. 

GMC has provided the attached Task Order outlining design, bid and 
construction services for the Rogers Station Water Main Replacement 
Project. The proposal is comprised of the following three major 
components: 

Easement & Design Survey (Daniel Baker, PC) $26,575.00 

Engineering & Design                                         $63,086.00 

Bid Support & Evaluation                                     $5,000.00 

Construction Administration / Inspection            $25,000.00 

TOTAL:                                                              $119,661.00 

I recommend approval of the attached ESA with GMC and their 
proposed fee for the design of Rogers Station Water Main in the 
amount of $119,661.00. This is a budgeted item and will be paid from 
account 505.3320.54.3400 – Rogers Stn. Water Main Replacement. 

City Manager's Remarks: 

The Water Department has reviewed bids for the water main 
replacement at Rogers Station and is recommending Goodwyn, Mills 
& Cawood. I recommend approval of this firm for the Rogers Station 
water main replacement.

Financial/Budget 
Certification: 

This is a budgeted item and will be paid from account 
505.3320.54.3400 Rogers Stn. Water Main Replacement.

Legal: 

Associated Information: 

Cover Memo

Item # 10



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
1 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
2 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
3 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
4 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
5 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
6 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
7 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
8 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
9 

of
 9

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 2
 \n

P
ag

e 
1 

of
 2

Ite
m

 #
 1

0



A
tta

ch
m

en
t n

um
be

r 2
 \n

P
ag

e 
2 

of
 2

Ite
m

 #
 1

0



  
City Council Meeting 
2/1/2018 7:00:00 PM 

300 kVA Transformer Purchase  
 

 

SubCategory: Bid Award/Purchases

Department %ame: Electric Department

Department Summary 
Recomendation: 

The Electric Department needs to purchase a transformer to 
replenish our stock for the transformer used at Jimmy John's 
Restaurant. 
 
We received 4 bids for the replacement unit.  See the attached bids 
and the Bid Comparison file.   
 
The Electric Department is recommending that Council approve 
the low bid and low Total Ownership Cost for the purchase of the 
CG transformer from Irby Co for $7,481.00.  This is a budgeted 
item in the FY17-18 Budget.

City Manager's 
Remarks: 

The Electric Department has added a new customer and due to 
this, needs to replenish its transformer stock. I recommend 
approval of this purchase.

Financial/Budget 
Certification: 

This is a budgeted item.

Legal: 

Associated Information: 

Cover Memo

Item # 11



Bidder (Supplier) Manufacturer Price Of Unit
# of Units 

Needed
Total Purchase Price

Total Ownership Cost 

(TOC)
Delivery Time Notes

Irby CG $7,481.00 1 $7,481.00 $17,418.50 10-12 Weeks Lowest Purchase Price and TOC Cost

Gresco Ermco $8,450.00 1 $8,450.00 $17,735.50 8-10 Weeks

Anixter ABB $9,105.00 1 $9,105.00 $18,578.00  20-22 Weeks 

Irby GE $9,651.00 1 $9,651.00 $18,786.00 11-13 Weeks

Transformer Purchase

The Electric Department needs to purchase a transformer to replenish our stock for the transformer used at Jimmy Johns Restaurant

See the Individual Bid Sheet attachment for the four (4) bids considered.

The Electric Department recommends that council approve the low bid purchase of the CG transformer from Irby for $7,481.00 

This is a Budgeted item in the FY17-18 budget.

Transformer Spec:  One (1) 300 KVA.   High Voltage = 12470GY/7200, Low Voltage = 208Y/120, Dead Front, Loop Feed, Bayonet fused, Per City of Cartersville Specifications.
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Jrby
SOLD TO:
CITY OF CARTERSVTLLE
PO BOX l_390
CARTERSVILLE, GA 30120-1390

1-29337
I I {S IDE SALESPERSON

Neil Godf
-tl=-o 

o i-tsTLFl oOKvA__5 :FH
PADMOUI{T TRANSFORMER,
124?oGRDv / t zoo - l-zo / zoev
DEAD FRONT, LOOP FEED, BAYONET
FUSED, PER C]TY OF CARTERSV]LLE
SPEC
NL= 4?0
LL= 2753
*
DELI\TERY 10-12 WEEKS A.R.O.

l ) ,v / B <:

---T-tiiFf 
s t qunGtion *-----:--

Prlces flnn for acreptance ylthln 30 days rlth the erceptlon of cofl[Ddlty prlces rh'lch ane
s0Ject to changp dally. Quotatlon 1s vold 1f changed. Conplete quote m,st be used unless
authorized in ur'lting.
For Terms and Conditions, Please See our websiEe.

SHIP TO:
CITY OF CARTERSVILLE
ATTN: F-J,ECTR]CAJ, DEPARTMEIT
320 S. ERWIN STREET
CARTERSVILLE, GA 30120 -391.4

ORDERED BY:
OUTSIDE SALESPERSOI{

James A Narmore

P rclu0fi Ext Ant

7 4 8 1 . 0 0 0 7 4 8 L . 0 0

Subtotal 7 4 8 1 . 0 0
0 , 0 0s&H

Quotation

STtrAfrf C IiFY 8i,743 ICEIII{ISAI{
I-O25.A @BB IItTIRNATIOITAL PI.AC!
SI'ITE A
RE[rESAil GA 30152
77O-422-r .OOS Fex 770-427-8455

L l I IE

t f

CE

L.'

* Reprlnt # Reprlnt * Reprlnt *

Attachment number 2 \nPage 1 of 1
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L ILA / I 8  14 :50 :50

BII-rL TO: SHIP TO:
GRESCO UTII,ITY SUPPLY, INC. CITY OF CARTERSVII,LE
LL35 RUIVIBLE ROAD 320 S ERWIN STREET

ATTN= ACCOUN'TS PAYABLE
FORSYTH GA31.029 CARTERSVILI,E GA3O1.2O

pEscRIpTroN PRoDUCT NUMBER OTY UNIT PRICE EXT PR]CE

TRANSFORI'IER I,OSS DATA IS BASED ON AI\ISI C57.12.00:
LOSS GRT: AVE VOLTT : 100
NL TEMP BASTS: 85 IJL TEMP BASIS: 85

FOB CARTERSVILIJE, GA. FREIGHT PREPAID & ALIJOWED'
LEAD TIME 8-10 WEEKS.
*QUOTED PER SPECIFICATION FOR THREE.PIASE PAD
MOUNT TRANSFORMERS MARCH 2006.

-REFERENCE IV.D.: IN ORDER TO MEET THE 5rr SPACE
REQU]REMENT ERMCO WTI,IJ PROVIDE TWO(2) ADDITIONAL
SPADE HOIJES.

-REFERENCE V.C.: IF CI,F IS REQUIRED PER PURCHASE
ORDER PRICING MUST BE AD'JUSTED.

1ST QTR 2OL8 INDEX
PRICING IS FIRM ON AN ORDER RECEI\rED WITHIN
30 DAYS FROM BID DATE A}ID SHIPMEIVT WITHIN
rHE QUOTED THE LEAD TIME
PRICING IS SUB'JECT TO ESCAIJAT]ON/DESCALAITTON
FOR ORDERS PLACED AFTER THE 30 DAY BID VALIDITY
OR FOR SHIPI{EI{ITS DEI,AYED BEYOND THE QUOTED
LE,ilDTTME AT THE CUSTOI{ERS REQUEST. ESCAI,ATION IS
CALCUIJATED ON THE DIFFERENCE IN THE ERMCO
IATERIAL COST FROM TIIIE OF QUOTE VERSUS
REQUESTED TIME OF SHIPMENT. THE BASE INDEX FOR
Trrrs QUorE rs 1sr QTR 2018 ilATERTAL COSTS. PLEASE
NOTE:IJEADTIME fS SUB'JECT T0 CHANGE WITHOUT
NOTICEI ! I,EADTIME 8-].0 WEEKS ARO

ITEM 1
ERUCO 3 PHASE PAD TRANSFORMER 3PH-PAJ)

rTEM#:  L .00
NL= 472 T"I'-- 2487 IZ=4.3O0 TL= 2959

OPTIONS BEGIN.

1 -  84s0 .00  8450 .00

ERMCO SlT) 3PH TRANSFORIdER
3OO IffA

GRDY
t2470eY/7200 95  BrL
H0/x0 GRoUND
NO TAPS
208Y/320
AI\ ISI SPECIFIC K DIM=5.0
LOOP FEED
ERMCO STD FIXED STUD I,rtELL
STD INSERT SYSTEM SELECT

ERIr{CO QUOTE

CUSTOIITER COPY

PAGE 1

QuorE #  487594-00
QUOTED DATE L/09/L8

-T-. 
<. : -* hl3s -

ERUCO
0 3 0 0
G
00 lc
x
001
LL2
s5
L
000
cl5

Attachment number 3 \nPage 1 of 3
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L /LA /L8  14 :50 :50 ERMCO QUOTE

CUSTOIVIER COPY

PAGE 2

QUOTE #  487594-00
QUOTED DATE L/09/L8

BII, I ,  TO: SHIP TO:
GRESCO UT]I,ITY SUPPLY, INC. C]TY OF CARTBRSVILI,E
1.1.35 RUMBI,E ROAD 320 S ERWIN STREET

ATTN= ACCOUMTS PAYABI,E
FORSYTH GA31O29 CARTERSVILLE GA3O1.2O

DESCRIPTION PRODUCT NUMBER OTY UNIT PRICE EXT PRICE
OOO ELBOW ARRESTERS NOT SELECTED
S STAGGERED tV BUSHING ARRANGEMENT
514 H'J IT{TRG 14H SPD
1 LV BUSHING SUPPORTS REQUIRED
925 FUSE, KEARNEY 124080 - 25 DE25AIqP
AOO STD ISOLATION I,INK BY CONFIGURATOR
OOO MII,D STEEIJ TA}IK & PEDESTAIJ
000 ltlIIrD STEEL CABNET & SILL
O STD CABINET PARTTTION
O PADMOUNT GREEN FINISH
O STAI\IDARD HARDWARE.
1.]. SILICON BRONZE PEI\flTABOLT
1 #10 - 1- 1-WAY TIN PIJATED ]-9.01
O GROUIID BOSS IN PRI}IARY & SECONDARY
OO STAT\]DARD AIR SPACE
N]. IFD AIiID .25 PLUG ON FRO!T PA}IEI,
Z ERMCO STD DRAIN VALVE W/ SAI{PI,ER
0 L|'NPT FIIrL PLUG
Z SEC ERMCO STD I,EVEI, GAUGE
O NO VACUUM GAGE SELECTED
O NO TEMPERATURE GAGE SELECTED
O STD TX OIL
A STAI{DARD TWO NAIqEPLATES
OO SED KVA DECAIJ OUTSIDE
01 ',NON PCB" LXz (ERMCO STD) 7 -]-5

LL 'INANGERN T{R OUCH GENERIC
00 NO WARNING DECALS
99 STD PRIIIT.ARY DSC"AL INSIDE (HV)
OO NO SECONDARY VOLTAGE DECALS
15 STENCII, EV & LV BU PER CIT{71- NOTES
N NO SPECIAI, TEST NEEDED
OPTIONS END..

I.OOI CTR W/ SHIPMENT

48 HOUR NOTICE

FLAT BED SIDE UNI,OAD

Attachment number 3 \nPage 2 of 3
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rhhY
SOLD TO:
CITY OF CARTERSVILLE
PO BOX t -390
CARTERSVILLE, GA 30120-1390

Neil Godf

GE 3OOKVA 3-PH PADMOT]NT TRANSFMR
l-24TocRDv/zzao ro zoay/L20 vor,Ts
DEAD FRONT. LOOP FEED, BAYONET
FUSED, PER CITY OF EARTERSVILLE
SPEES
NL= 490
L L =  2 3 8 0
*
DELIVERY 9-10 WEEKS A.R.O.

/ec 8,)2L-

i is a quotation *
Prlces flnn for acceptance xlthln 30 days rlth the o€eptlon of compdtty prlces whlch are
subJect to change <tally. Srotatlon ls vold ]f changed. Conplete quote mst be used unless
authorized in vriting.
For Terms and Conditions, Please See our website.

ORDERED BY:

------- ----!!!ieI!r-1tt!t-ttla!!------------L----------tqtltaiis-!tt!aL-----------1-----------e!i:i!i-i1!i!iiryl-----------
t l
t l

I  l JamesANarmore

Quotation

STTIARF E IRBY 8R743 KBSIIs,NI

1025-A EOBB IITTEffiATIOIIIAI, FI,ACI
SIIITE A
r,anilEaArs GA 30152
77O-422-LO05 lax. 77O-427 -A455

SHIP TO:
CITY OF CARTERSVILLE
ATTN: ET'ECIRICAL DEPARTMM{T
320 S.  ERWIN STREET
CARTERSVTLT,E, GA 30120 -39J.4

9 6 5 1 .  0 0
0  . 0 0

a

* Reprlnt * Reprlnt * Reprlnt *
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AIHTEI6525 BEST FRIEND RD SUITE 100 300111/A
NORCROSS, GA 30071

Phone: 404.691.2605

www.anixterpowersolutions.oom 
Fax 770'798'1309 Quotation: U005291M.04

To: CITY OF CARTERSVILLE lssued Date: Jan 10,2018

ELECTRIC DEPT. Expiration Date: Feb 09,2018
320 SOUTH ERWIN ST
CARTERSVILLE, GA 30120 Sales Contact: Debbie Llvengood

Attn: (P) 470.415.5851

Phone: (F) 770'852'9461

Fax debbie'livengood@anixter'com

I A B B - 3 0 0 K V A 3 P H P A D 1 9 , 1 0 5 ' 0 0 0 E A 9 ' 1 0 5 . 0 0
12470GRDY17200,2A8Y120 PER SPEC. NL 487' LL 2523' IMP
3.66

DEL: 20-22 WKS

SECflON TOTAL: $9'105'00

QUOTE TOTAL: $9,{05.00

Special Notes
1) All items are In Sbck unless otheruvise noted'
2) All item pricing on this quote is valid for thirty days unless othenadse specified.
3) All applicable taxes apply.

For the latest terms & conditions please visit: htlps:/urww.anixterpowercolutions.com/site/leqal/purchase-terns.html

Anixter power Solutions offers tfie indusbfs most extengive and dy,namic portfolio of products, services and solutions
for the Public Power, tnveetorowned Utilities, Gonstruction and Industrial markets.

-r,{: s \\,slt"I-

Powered by www. prq uote +olutions. ewt Page 1 of 1
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City Council Meeting 
2/1/2018 7:00:00 PM 

Finalize 2017 Green Energy Purchases  
 

 

SubCategory: Bid Award/Purchases

Department #ame: Electric Department

Department Summary 
Recomendation: 

In 2017, the Electric Department entered into an agreement with 
Sterling Planet to buy Green Energy Certificates and then sell 
them to Aquafil for their use.  The certificates would allow Aquafil 
to demonstrate they use 100 % Renewable, Green Energy.  At the 
end of 2017, we had to match Aquafil's actual usage with the 
number of certificates they needed.  To have the necessary number 
of certificates, Aquafil needs to purchase an additional 1,594,975 
kWh of certificates at a price of $.0008 per kWh for a total 
purchase price of $1,275.98. 
 
The Electric Department is asking Council to approve the contracts 
with Sterling Planet and Aquafil for the purchase of the additional 
Green Energy Certificates.

City Manager's 
Remarks: 

One of our local manufacturers is paying for the cost of power 
from green energy sources and your approval of the contracts for 
green energy certificates is recommended.

Financial/Budget 
Certification: 

This is an unbudgeted item and the cost will be reimbursed to the 
city by Aquafil.

Legal: Keith Lovell has reviewed and approved both contracts.

Associated Information: 

Cover Memo
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Contract 	o: C2626 

 

RE	EWABLE E	ERGY CERTIFICATE SALES AGREEME	T 

THIS RE	EWABLE E	ERGY CERTIFICATE SALES AGREEME	T (“Agreement”) is entered into as of the 22nd day of January, 2018 (“Effective Date”), by 

and between Sterling Planet, Inc., a Georgia corporation with offices at 6200 Avalon Boulevard, Alpharetta, Georgia  30009-2262 (“Sterling Planet” or 

“Seller”), and the Party identified below (the “Purchaser”) collectively referred to herein as the “Parties,”.   The Term of the Agreement shall be 

effective on and as of the Effective Date and shall continue in effect until both Parties have fulfilled all their obligations as set forth herein and in 

Attachment A.   

Purchaser 	ame: 

Address: 

 

State of Incorporation: 

City of Cartersville Electric System 

320 S. Erwin Street 

Cartersville, GA 30120 

______________________________________________________ 

 

RECITALS 

A. Sterling Planet has marketing rights to environmental attributes 

from certain renewable energy facilities (“Projects”).   

B. Sterling Planet is in the business of marketing Renewable 

Energy Credits, as that term is defined herein, from producers 

and reselling them to retail and wholesale customers. 

C. Sterling Planet wishes to sell Renewable Energy Certificates 

and Purchaser wishes to buy such Renewable Energy 

Certificates from Sterling Planet. 

NOW, THEREFORE, in consideration of the above recitals and the 

mutual promises of the Parties set forth below, Sterling Planet and 

Purchaser agree as follows: 

AGREEME	T 

1.  Renewable Energy Certificates (RECs):  the terms “Renewable 

Energy Certificates” or “RECs” as used herein refer to certificates, 

credits, or other similar transferable indicia, which represent certain 

environmental attributes, that are separate and distinct from the electric 

energy produced, which environmental attributes are recognized under 

applicable laws, regulations, certification or verification program 

provisions, if any, existing on the Effective Date, and which 

environmental attributes arise from the generation of a particular quantity 

of energy using a renewable energy source.  

2. Renewable Energy Certificate Contract Price.  Purchaser will pay 

Sterling Planet the Contract Price for the Quantity of Renewable Energy 

Certificates purchased pursuant to this Agreement as specified in Purchase 

Order (“Attachment A”). 

3. Payment Schedule.  Purchaser agrees to pay   

______ on a quarterly basis,   

    X      according to the payment schedule in Attachment A, 

the amount specified in Attachment A for the purchased RECs within ten 

(10) days after invoice date. 

4. Certifications or Verifications.  The certification authority that shall 

apply to this transaction is Green-e Energy®.  Sterling Planet represents 

and warrants that all RECs sold under this Agreement will conform to the 

standards established under the Green-e Renewable Energy Standard for 

Canada and the United States  ( See: https://www.green-

e.org/programs/energy/documents). 

5. Publicity and Disclosure.  Both Parties agree to allow each of the 

participants the use of company names, logos, etc. solely for the purpose 

of business development and publicizing and promoting the green energy 

marketing effort.  Press releases will not be released without the review 

and approval of each Party.  Other uses of company names, logos, etc are 

not authorized. 

6. Confidential Information.  The Parties agree that cost estimates, 

financial and other proprietary information provided by the other Party, 

regardless of whether it is marked as “confidential” information, will be held 

in strict confidence, and upon the expiration or earlier termination of this 

Agreement, the Parties and their respective officers, employees, agents, 

advisors and representatives, will continue to hold such information in 

confidence.  The Parties obligation to treat such information confidential 

shall terminate at the expiration of three (3) years from the termination of 

this Agreement.   

7. Administration of Agreement.  Each Party hereby designates its 

employees identified below as its contract administrator for this Agreement.  

The contract administrator(s) shall be responsible for representing their 

respective employers in all matters relative to the administration of this 

Agreement.  Each Party may change its designated administrator(s) by giving 

not less than ten (10) days prior written notice of its new contract 

administrator to the other Party. 

Sterling Planet Contract Administrator: 

Valerie Johnson                  

Telephone No.:    (678) 218-4010 

 

Purchaser Contract Administrator: 

John B. Dooley 

Telephone No:     _________________ 

 

8. 	otices.  All notices or submittals required by this Agreement will be 

in writing and shall be delivered either by hand delivery, overnight courier 

delivery, electronic mail (email) or facsimile transmission.  If such 

communication is delivered by email or facsimile transmission, the Party 

receiving such communication will confirm receipt of that communication in 

writing by means of return email or facsimile.  All notices shall be delivered 

or sent to the other Party at the address shown below or to any other address 

as the Party may designate by ten (10) days prior written notice given in 

accordance with this paragraph. 

If to Sterling Planet: 

Sterling Planet, Inc. 

6200 Avalon Boulevard 

Alpharetta, Georgia  30009-2262 

Attention:    Valerie Johnson   

Telephone No.:  (678) 218-4010 

Email address:  vchristopher@sterlingplanet.com 
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If to Purchaser: 

City of Cartersville Electric System 

320 S. Erwin Street 

Cartersville, GA 30120 

Attention:    John B. Dooley   

Telephone No.:  _________________ 

Fax No.: _________________ 

Email address:  jdooley@cityofcartersville.org 

 

9. Independent Contractor.  The Parties agree that they are independent 

contractors for the purpose and activities undertaken in accordance with or 

as contemplated in this Agreement, and that no Party will be considered or 

permitted to be an agent, servant, joint venturer or partner of any other Party.  

It is expressly understood and agreed that neither Party has any right or 

authority to directly or indirectly incur any obligation or responsibilities on 

behalf of the other Party or commit the other Party to any matter or 

understanding or make any warranties or representations with respect to the 

Project, without the other Party's prior written consent. 

10. Limitation of Warranties/Exclusion of Certain Damages.  

EXCEPT AS SPECIFICALLY PROVIDED UNDER THIS 

AGREEMENT, ALL OTHER WARRANTIES, WRITTEN OR ORAL, 

EXPRESS OR IMPLIED, INCLUDING ANY REPRESENTATION OR 

WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR ANY 

PARTICULAR PURPOSE ARE DISCLAIMED.  TO THE FULLEST 

EXTENT PERMITTED BY LAW, NEITHER PARTY SHALL BE 

LIABLE TO THE OTHER, WHETHER IN CONTRACT, WARRANTY, 

TORT, NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE FOR 

SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL DAMAGES 

(INCLUDING LOST PROFITS OR REVENUES, BUSINESS 

INTERRUPTION DAMAGES AND LOST BUSINESS 

OPPORTUNITIES), EXEMPLARY OR PUNITIVE DAMAGES 

RELATED TO, ARISING OUT OF, OR RESULTING FROM 

PERFORMANCE OR NONPERFORMANCE OF THIS AGREEMENT. 

Notwithstanding anything in this Section 10 that might be construed to the 

contrary, should Sterling Planet fail to provide any part of the RECs it is 

obligated to provide in accordance with the terms of this Agreement, Sterling 

Planet shall be liable to Purchaser for the positive difference, if any, between 

the cost, as described in Attachment A, of the RECs it does not provide and 

the reasonable cost of replacement RECs that Purchaser purchases from a 

third party and further this Section 10 shall not be construed to relieve 

Purchaser of its obligations to pay for RECs in accordance with this 

Agreement and Attachment A.   

 11. 	on-Circumvention.  During the term of this Agreement and for a 

period of two years thereafter, Purchaser will not circumvent the relationship 

with Sterling Planet’s suppliers and marketing partners with respect to any 

prospect or business opportunity delivered under this Agreement. 

12.  Governing Law.  This Agreement shall be governed by, subject to, and 

construed in all respects in accordance with the laws of the State of Georgia, 

U.S.A. without regard to any conflicts of law provisions. 

13. Change in Law.  If any statutes, rules, regulations, permits or 

authorizations are enacted, amended, granted or revoked (a “Change in 

Applicable Law”) which have the effect of (i) rendering this Agreement 

illegal or unenforceable, (ii) rendering performance by a Party illegal or 

unenforceable, or (ii) eliminating, abolishing or making illegal the trading 

or transferring the RECs made the subject of this Agreement, then 

promptly after such Change in Applicable Law occurs, the Parties hereto 

agree to negotiate in good faith to amend this Agreement to conform with 

such new statutes, regulations, or rules in order to maintain the original 

intent of the Parties under this Agreement.   

14. Assignment Prohibited.  Neither Party shall assign or otherwise 

transfer any of its rights or obligations under this Agreement without the 

prior written consent of the other Party, which consent shall not be 

unreasonably withheld; provided, however, either Party may, without the 

consent of the other Party:  (i) without relieving itself from liability 

hereunder, transfer, sell, pledge, encumber or assign this Agreement or the 

accounts, revenues or proceeds hereof in connection with any financing or 

other financial arrangements, (ii) transfer or assign this Agreement to an 

affiliate of such Party which affiliate’s creditworthiness is equal to or 

higher than that of such Party, or (iii) transfer or assign this Agreement to 

any person or entity succeeding to all or substantially all of the assets 

whose creditworthiness is equal to or higher than that of such Party.  Any 

assignment in violation of this provision shall be deemed to be null and 

void. 

15. Duplicate Originals.  This Agreement may be executed in 

counterparts, each of which will be deemed an original but all of which 

taken together will constitute one and the same original instrument. 

Delivery of an executed counterpart of a signature page to this Agreement, 

or to any signed Purchase Order, Table or Attachment by facsimile or 

electronic means shall be effective as delivery of a manually executed 

counterpart of this Agreement, Purchase Order, Table, or Attachment, as 

the case may be.  Electronic or fax copies of executed original copies of 

this Agreement, or any Purchase Order, Table or Attachment shall be 

sufficient and admissible evidence of the content and existence of this 

Agreement or any Purchase Order, Table or Attachment to the same extent 

as the originally executed copy or copies (if executed in counterpart). 

16. Entire Agreement.  This Agreement and all its associated Purchase 

Order Agreements contains the entire agreement of the Parties and there are 

no oral or written representations, understandings or agreements between the 

Parties respecting the subject matter of this Agreement that are not expressed 

herein. 

 

 

 

 

 

 

 

 

[SIG	ATURES O	 FOLLOWI	G PAGE] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be effective as of the day and year first above set forth. 

SELLER:  STERLI	G PLA	ET, I	C.   PURCHASER:   CITY OF CARTERSVILLE ELECTRIC 

SYSTEM  

 

Signed: ________________________________ 

Name: ________________________________ 

Title:  ________________________________ 

 

Signed: ____________________________________ 

Name: ____________________________________ 

Title:  City Mayor 

 

Signed: ____________________________________ 

Name: ____________________________________ 

Title:  City Clerk 
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ATTACHME	T A - PURCHASE ORDER  

 

Purchaser:  City of Cartersville Electric System 

Term: January 1, 2017 – December 31, 2017 

Unique Purchase Order 	umber:  20180122000001 

Purchase Order Effective Date:  January 22, 2018 

 

 

PURCHASE AMOU	T A	D PURCHASE PRICE 

 

Quantity to be Purchased:   1,594,975 kWh  

REC Type:   Green-e Energy® certified Wind, generators located in the United States. 

Rate:    $0.0008 per kWh  

Total Purchase Price:  $1,275.98 

Generation Vintage:  Green-e Reporting Year 2018 

 

 

 

PAYME	T SCHEDULE 

Below is the agreed to payment schedule for the Renewable Energy Certificates purchased under this Agreement. 

Net 10 after invoice date.  

Attention: Accounts Payable 

 Address  City of Cartersville Electric System 

320 S. Erwin Street 

Cartersville, GA 30120 

 

IN WITNESS WHEREOF, the Parties have caused this Purchase Order to be effective as of the day and year first set above set forth. 

SELLER:  STERLI	G PLA	ET, I	C.   PURCHASER:  CITY OF CARTERSVILLE ELECTRIC 

SYSTEM 

 

Signed: ________________________________ 

Name: ________________________________ 

Title:  ________________________________ 

 

Signed: ____________________________________ 

Name: ____________________________________ 

Title:  City Mayor 

 

Signed: ____________________________________ 

Name: ____________________________________ 

Title:  City Clerk 

 

 

For Renewable Energy Certificate Sales Agreement Dated January 22, 2018. 
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City Council Meeting 
2/1/2018 7:00:00 PM 

CHP Health Awareness Program  
 

 

SubCategory: Bid Award/Purchases

Department "ame: Administration

Department Summary 
Recomendation: 

Back in November the City Council previously approved an 
agreement with Corporate Health Partners (CHP) to provide a 
health awareness program and culture building program for city 
employees. Essentially the health awareness program will provide 
our employees with onsite biometric screening with a consult on 
the results of that screening along with an online wellness 
assessment. The proposed cost of this is $25,996.00. The proposed 
cost of the culture building program is $35,360 and would provide 
8 hours per week of CHP personnel to help promote wellness to 
our employees. At this time we recommend that we start with the 
health awareness program at a cost of $25,996 and if additional 
help is required, that we contract with CHP as needed.

City Manager's 
Remarks: 

The approval for Corporate Health Partners to provide a health 
awareness program for city employees is recommended for your 
approval.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
2/1/2018 7:00:00 PM 

IGA - Service Delivery Strategy Extension  
 

 

SubCategory: Contracts/Agreements

Department %ame: Administration

Department Summary 
Recomendation: 

At the last City Council meeting, the City Council approved for 
the Mayor to sign the Bartow County and the local municipalities 
Service Delivery Strategy (SDS) application to the Department of 
Community Affairs (DCA) which was due on February 28th. In 
case there are any questions from DCA or changes that are agreed 
to by Bartow County and the local municipalities, it is 
recommended that an SDS Extension is submitted which provides 
a 6 month extension. This extension is a backup in case changes 
are made to the original submitted SDS form and is recommended 
for your approval and the Mayor's signature.

City Manager's 
Remarks: 

The Service Delivery Strategy is required by DCA and due to 
potential changes to the originally submitted application, it is 
recommended to submit an extension application to allow us to 
make changes to the originally SDS application. I recommend 
approval of the SDS Extension form.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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