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Matt Santini – Mayor 

Dianne Tate – Mayor Pro Tem  

Kari Hodge 
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Lori Pruitt  

Jayce Stepp 

Louis Tonsmeire, Sr.  

AGENDA 
Council Chamber, Third Floor of City Hall– 7:00 

PM – 2/19/2015 

Work Session – 6:00 P.M. 

 

CITY MANAGER: 

Sam Grove

CITY ATTORNEY: 

David Archer

CITY CLERK: 

Connie Keeling 

I. Opening of Meeting

• Invocation

• Pledge of Allegiance

• Roll Call

II. Regular Agenda

A. Council Meeting Minutes

1. February 5, 2015 (Pages 1-7) 

Attachments

B. Presentations

1. Fiscal Year 2014 Audit Presentation (Page 8)

Attachments

C. First Reading of Ordinances

1. Amendment to Alcohol Ordinance (Pages 9-11) 

Attachments

D. Public Hearing - 1st Reading of Zoning/Annexation Requests

1. File T14-01: Text Amendment application by City of Cartersville to revise various sections 
of the Sign Ordinance. (Pages 12-17)

Attachments

2. File T14-02: Text Amendment application by City of Cartersville to revise the 
Nonconforming uses sections of the Zoning Ordinance. (Pages 18-23)

Attachments



E. Other

1. Natural Gas Association of Georgia Membership Dues (Pages 24-26)

Attachments

F. Contracts/Agreements

1. EPD – GEOS Database Subscriber Agreement (Pages 27-31)

Attachments

2. Pennant Construction, Inc. (Pages 32-41)

Attachments

G. Bid Award/Purchases

1. Vehicle for Fire Dept. (Pages 42-43)

Attachments

2. Senior Aquatic Center Pool-Pak Coil Replacement (Pages 44-48)

Attachments

H. Monthly Financial Statement

1. December 2014 (Pages 49-53) 

Attachments

 
PERSO.S WITH DISABILITIES .EEDI.G ASSISTA.CE TO PARTICIPATE I. 

A.Y OF THESE PROCEEDI.GS SHOULD CO.TACT THE HUMA. RESOURCES 
OFFICE, ADA COORDI.ATOR, 48 HOURS I. ADVA.CE OF THE MEETI.G AT 

770-387-5616. 
 



 
City Council Meeting 
2/19/2015 7:00:00 PM 

February 5, 2015 
 

 

SubCategory: Council Meeting Minutes

Department  ame: Clerk

Department Summary 
Recomendation:

Attached are the minutes for your review and approval 

City Manager's 
Remarks:

Minutes are recommended for your approval. 

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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City Council Meeting 
10 N. Public Square 
February 5, 2015 
6:00 P.M. – Work Session 7:00 P.M. 

 

I.  Opening Meeting 

 

Invocation by Council Member Tate 
 
Pledge of Allegiance led by Council Member Hodge 
 

The City Council met in Regular Session with Matt Santini, Mayor presiding and the 
following present: Kari Hodge, Council Member Ward One; Dianne Tate, Council Member 
Ward Five; Lori Pruitt, Council Member Ward Six; Sam Grove, City Manager; Connie Keeling, 
City Clerk and David Archer, City Attorney.  Jayce Stepp, Council Member Ward Two; Louis 
Tonsmeire, Sr., Council Member Ward Three and Lindsey McDaniel Council Member Ward 
Four were absent. 

 

II.  Regular Agenda 

 

A. Council Meeting Minutes 

 

1.  January 22, 2015 

 
 A motion to approve the January 22, 2015 City Council Meeting Minutes as presented 
was made by Council Member Tate and seconded by Council Member Pruitt.  Motion carried 
unanimously.  Vote 4-0 
 

Mack Parnell, Field Representative for Congressman Barry Loudermilk came forward 
and addressed the Mayor and Council. 

 

B.    Resolutions 

 

 1. Time Change for Civic Youth Day April 2, 2015 

 

 Sam Grove, City Manager stated that this is an annual occurrence allowing the City 
Council to accommodate Civic Youth Day.  This year Civic Youth Day is scheduled for April 2, 
2015 so the time of the meeting is changed from 7 p.m. to 9 a.m.  Mr. Grove recommended 
approval. 
 

A motion to approve Resolution No. 04-15 was made by Council Member Hodge and 
seconded by Council Member Pruitt.  Motion carried unanimously.  Vote 4-0 
 

Resolution &o. 04-15 
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 WHEREAS, The Mayor and City Council has determined that it is in the best 

interest of the City of Cartersville and its inhabitants and their general health, safety and 

welfare to reschedule the below referenced meeting of the Mayor and City Council 

pursuant to the authority provided by the CODE OF ORDI&A&CES, CITY OF 

CARTERSVILLE, GEORGIA; and 

 

 THEREFORE, &OW BE IT RESOLVED, by the Mayor and City Council of the 

City of Cartersville that the meeting of the Mayor and City Council scheduled on the 2nd 

day of April, 2015 at 7 PM in pursuant to Section 2-17 of the City of Cartersville Code of 

Ordinances is hereby rescheduled to the 2nd day of April, 2015 at 9 AM. 

 

 &OW BE IT A&D IT IS HEREBY RESOLVED. 

 

 ADOPTED this February 5, 2015 

 

       /s/ Matthew J. Santini 

       Matthew J. Santini 

       Mayor 

ATTEST: 

 

/s/ Connie Keeling 

Connie Keeling 

City Clerk 

 

C.   Appointments 

 

 1. DDA Board 

 

 Tara Currier, DDA Director stated that the Cartersville Downtown Development 
Authority Board of Directors is requesting the reappointments of Nancy Jackson and Lara 
Jeanneret.  Mrs. Currier stated that if reappointed the terms will expire February 18, 2019 and 
recommended approval. 
 
 A motion to approve the reappointments to the Downtown Development Authority Board 
of Directors was made by Council Member Pruitt and seconded by Council Member Tate.  
Motion carried unanimously.  Vote 4-0 

 

D. Contracts/Agreements 

 

1. Main Street MOU with Department of Community Affairs 

 

 Tara Currier, DDA Director stated that the City of Cartersville has been a member of the 
Georgia Main Street Program since 1987.  To remain in good standing of that program both the 
DDA Board and the City must sign a yearly Memorandum of Understanding with the Georgia 
Department of Community Affairs.  The term of the agreement is for 2015 with an ending date 
of December 31, 2015 and Mrs. Currier recommended approval. 
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A motion to approve the Main Street MOU with Department of Community Affairs was 

made by Council Member Hodge and seconded by Council Member Tate.  Motion carried 
unanimously.  Vote 4-0 
 

E. Bid Award/Purchases 

 

 1. Installation of Guard Rail on &orth Erwin Street 

   

 Don Hassebrock, Electric Department Director stated that within the last five years the 
pole on North Erwin Street just north of Porter Street has been broken by drivers running off the 
road.  These accidents have caused lengthy power outages as well as inconveniences to a 
significant amount of customers.  Mr. Hassebrock stated that he had consulted with Tommy 
Sanders and the consensus is to install a guard rail in this area.  Mr. Hassebrock stated that bids 
were received and recommended approval of the low bid from Martin Robbins Fence Co., Inc in 
the amount of $7,996.75. 
 
 A motion to approve the low bid from Martin Robbins Fence Co., Inc. was made by 
Council Member Hodge and seconded by Council Member Pruitt.  Motion carried unanimously.  
Vote 4-0 

 

2. Email Archive 

 

Dan Porta, Assistant City Manager stated that the current archiver is seven (7) years old 
and there are no more updates available for this appliance. Staff has solicited bids and has 
recommended the Barracuda Archiver 610 for $20,112.30 including the first year of support.  
Mr. Porta recommended approval. 

 
 A motion to approve the purchase of the Barracuda Archiver 610 was made by Council 
Member Pruitt and seconded by Council Member Tate.  Motion carried unanimously.  Vote 4-0 
 

 3. Fiber Relocation Services 

 
 Dan Porta, Assistant City Manager stated that due to road construction being done on 
Highway 20, the Fiber Department must relocate 3,600 feet of city fiber.  Mr. Porta 
recommended approval for this work to be done by Parker Systems, LLC at a cost of $8,700.00. 

 
A motion to approve the Fiber Relocation by Parker Systems, LLC  was made by Council 

Member Pruitt and seconded by Council Member Hodge.  Motion carried unanimously. Vote 4-0 
 

 4. Self Contained Breathing Apparatus Bottles 

 

 Scott Carter, Fire Chief stated that currently the fire department has seventy one (71) air 
bottles that are due to be taken out of service by FY 2017-18.  Chief Carter stated that in order to 
prevent this many bottles being replaced at one time he is replacing them in stages to stagger the 
expiration dates and recommended approval to purchase thirty (30) bottles from the low bidder 
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MES/Municipal Emergency Services, Inc. at a cost of $885.00 each for a total of $26,550.00. 
 
 A motion to approve the purchase of thirty (30) air bottles from MES/Municipal 
Emergency Services, Inc. was made by Council Member Hodge  and seconded by Council 
Member Tate.  Motion carried unanimously.  Vote 4-0 
 

F. Change Order 

 

 1. Center Road 24-inch Gravity Sewer – Final Change Order 

 

 Bob Jones, Water and Sewer Superintendent stated that Phase I of the Center Road 24 
inch Gravity Sewer Project is complete.  As originally scoped, this project was not phased and 
included approximately 2,200 feet of 24-inch pipe replacement, however due to field conditions, 
regulatory changes and a desire to construct the line in such a manner to promote ease of future 
maintenance, approximately 1,200 feet of pipe is being omitted from the current phase.  Mr. 
Jones stated that it is the intention of the department to redesign approximately 500 feet of the 
omitted line and finish the project in Phase II.  Mr. Jones stated that the result of omitting the 
1,200 feet of pipe is a reduction to the original contract in the amount of $251,643.87.  This 
change will result in a Phase I construction cost of $166,611.74 and recommended approval. 
 

A motion to approve final change order for Phase I was made by Council Member Pruitt 
and seconded by Council Member Tate.  Motion carried unanimously.  Vote 4-0 

 

G. Easements 

 

 1. Easement Acquisition for Highway 20 Road Project 

 

Bob Jones, Water and Sewer Superintendent stated that this easement pertains to the 
relocation of the City’s 24 inch and 36 inch water mains along Highway 41 in support of DOT 
Road Improvements in that area.  Mr. Jones stated that a total of three (3) separate easements 
which total 10,419 square feet are required from Edsel and Phillip Dean.  Mr. Jones stated that 
Mr. Dean has agreed to accept the appraisal price of $26,100.00 and recommended approval. 

 
A motion to approve the easement purchase as presented was made by Council Member 

Hodge and seconded by Council Member Tate.  Motion carried unanimously.  Vote 4-0 

 

H. Discussion 

 

 1. RFP – Architect – Engineering – Design Services Park Facilities 

Improvements (This item was removed from the agenda) 

 

I. Other 

 

 1. Visioning Retreat Summary.  (This item was removed from the agenda) 

 
 Mayor Santini stated that there was one item to be added to the agenda.  A motion to add 
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an item to the agenda was made by Council Member Tate and seconded by Council Member 
Hodge.  Motion carried unanimously.  Vote 4-0 
 

J. Added Item 

 

 1.  HB170 Transportation Funding Act. 

 

 Sam Grove City Manager stated that this resolution pertains to legislation currently under 
consideration at the State.  The three main components of HB 170 that would affect Georgia’s 
local governments are (1) the removal of all local sales taxes on the sale of motor fuel and 
increase of state excise tax from 7.5 cents to 29.2 cents per gallon (2) will allow cities and 
counties to impose a 3 cent per gallon local motor fuel excise tax by action of the governing 
authority, (3) will allow cities and counties to impose an additional 3 cents per gallon local motor 
fuel excise tax by voter referendum.  Mr. Grove stated that the impact to the City of Cartersville 
is a reduction of current SPLOST and LOST revenues in Cartersville by $1,576,590.37 or 20.6% 
annually (based upon current revenue) and the financial impact of the addition of 3 cents and/or 
the additional 3 cents per gallon tax referendum is unknown.  Mr. Grove recommended approval 
of this Resolution. 
 

A motion to approve Resolution No. 03-15 was made by Council Member Pruitt and 
seconded by Council Member Tate.  Motion carried unanimously.  Vote 4-0 
 

Resolution &o. 03-15 

 

 WHEREAS, the Joint Study Committee on Critical Transportation Infrastructure 

Funding will soon issue a report aimed at helping the State of Georgia raise additional 

revenue to address transportation needs; 
 

 WHEREAS, the Joint Study Committee may recommend a reduction to local 

governments in sales tax collected on the sale of motor fuel taxes for non-transportation 

purposes;  
 

 WHEREAS, in 2013, local governments in Georgia collected $516 million in local 

sales taxes (LOST, SPLOST, ELOST, ESPLOST, HOST, MARTA and Atlanta’s MOST) 

from the sales of motor fuel; 
 

 WHEREAS, if motor fuel is removed or exempted from local sales taxes, the 

Georgia Municipal Association estimates that Bartow County could lose approximately 

12.2 million annually, including proceeds to the City of Cartersville, a municipal 

corporation of the State of Georgia and the City of Cartersville School System; 
 

 WHEREAS, in 2013, the total amount of SPLOST funds spent on transportation 

was $746 million; 
 

 WHEREAS, any suggestion that Georgia’s local governments are not making 

substantial investments toward transportation project is inaccurate; 
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 WHEREAS, the Mayor and City Council urges the Joint Study Committee on 

Critical Infrastructure Funding and our local delegation to the Georgia General Assembly 

to strongly oppose any recommendation or measure to reduce allocation of sales tax 

funding to local governments. 
 

&OW THEREFORE, THE MAYOR A&D CITY COU&CIL OF THE CITY OF 

CARTERSVILLE, GEORGIA HEREBY RESOLVES:  We hereby urge the Joint Study 

Committee on Critical Infrastructure Funding and our local delegation to the Georgia 

General Assembly to strongly oppose any recommendation or measure to reduce allocation 

of sales tax funding to local governments.  Let a copy of this resolution be forwarded to 

each member of the local delegation to the Georgia General Assembly. 
 

ADOPTED this the 5
th

 day of February 2015. 

 

/s/ Matthew J. Santini 

Matthew J. Santini 

Mayor 

ATTEST: 

 

/s/ Connie Keeling 

Connie Keeling 

City Clerk 

 
 
 After announcements a motion to adjourn the meeting was made by Council Member 
Pruitt and needing no second. Motion carried unanimously.  Vote 4-0 
  

Meeting Adjourned  
 
 
 
       /s/ _________________________ 
       Matthew J. Santini 
       Mayor 
ATTEST: 
 
 
 
/s/ ____________________________ 
Connie Keeling 
City Clerk 
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City Council Meeting 
2/19/2015 7:00:00 PM 

Fiscal Year 2014 Audit Presentation 
 

 

SubCategory: Presentations

Department $ame: Finance

Department Summary 
Recomendation:

Tom Carmichael from Carr, Riggs, and Ingram, the city's external 
audit firm, will present a brief presentation on the FY 2014 audit 
and include the Comprehensive Annual Financial Report for the 
year ended June 30, 2014. 

City Manager's 
Remarks:

Our auditors will present the report for last fiscal year under this 
item. Your acceptance of the report is recommended.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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City Council Meeting 
2/19/2015 7:00:00 PM 

Amendment to Alcohol Ordinance 
 

 

SubCategory: First Reading of Ordinances

Department "ame: Planning and Development

Department Summary 
Recomendation:

Currently Cigar Shops are allowed to obtain a pouring license for 
beer and wine.  This amendment will also allow a pouring license 
for distilled spirits.  A Cigar Shop  is currently required to show at 
least seventy (70) percent of its gross annual sales be derived from 
the sale of full sized, hand rolled cigars and this stipulation will not 
change.  The Alcohol Control Board has reviewed this ordinance 
and recommended approval. 

City Manager's 
Remarks:

This item is recommended for your approval by the Alcohol 
Control Board.  

Financial/Budget 
Certification:

Legal: This ordinance was drafted by the City Attorney's Office.

Associated Information:

Cover Memo
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance �o.  

 

�OW BE IT A�D IT IS HEREBY ORDAI�ED by the Mayor and City 

Council of the City of Cartersville, that the Code of Ordinances, City of Cartersville, 

Georgia CHAPTER  4.  ALCOHOLIC BEVERAGES.  ARTICLE II.  LICE�SI�G 

REQUIREME�TS.  DIVISIO� 2.  APPLICATIO� A�D ISSUA�CE.  Sec. 4-59 

Pouring licenses limited to certain establishments paragraph (c) is hereby amended 

by deleting said paragraph in its entirety and replacing it as follows: 

 

1. 
 

(c) Retail cigar shops as specifically defined in this Code, may be issued 

an on-premises consumption license for sales of beer, malt beverages, and wine, and 

distilled spirits, without meeting the requirements that forty-five (45) percent of its 

gross annual sales be derived from the sale of prepared meals or food, provided that 

at least seventy (70) percent of its gross annual sales be derived from the sale of full-

sized, hand-rolled cigars, and expressly excluding from the calculation of gross 

annual sales the sale of cigarettes, bongs, bubblers, glass pipes, water pipes, Turkish 

pipes, pipe screens, pipe filters, dug-outs, stash boxes, rolling papers, rolling devices, 

rolling trays, grinders, incense, pipe cleaners, and other smoking paraphernalia if 

all allowed to be sold pursuant to the ordinance.  The director of planning and 

development or his designee shall review the gross income figures from each 

establishment which shall provide such information, at the end of the third quarter 

of each calendar year, and at any other time requested to do so by the director of 

planning and development or his designee, and determine if the annual sales meet 

the required ratio and make appropriate recommendations to the alcohol control 

board. 

 

(1) In regards to seating, parking and occupancy requirements, those 

applicable to the cigar store shall supersede those listed in chapter 4. 

 

2. 

 

It is the intention of the city council and it is hereby ordained that the 

provisions of this ordinance shall become and be made a part of the Code of 

Ordinances, City of Cartersville, Georgia, and the sections of this ordinance may be 

renumbered to accomplish such intention. 

 

BE IT A�D IT IS HEREBY ORDAI�ED. 
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First Reading this the  day of.   

ADOPTED this the day of.  Second Reading. 

 

 

 

/s/______________________ 

Matthew J. Santini  

Mayor 

ATTEST: 

 

 

 

/s/______________________ 

Connie Keeling 

City Clerk 
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City Council Meeting 
2/19/2015 7:00:00 PM 

File T14-01: Text Amendment application by City of Cartersville to revise various sections of the Sign 
Ordinance. 

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department +ame: Planning and Development

Department Summary 
Recomendation:

Text Amendment T14-01 is a proposal by City staff for changes to 
the Sign Ordinance. Staff has itemized changes based on 
implementation since the 2012 ordinance revision. Comparisons 
with Georgia cities have been made. Requests by businesses have 
been received. The City Attorney’s office has reviewed the 
information. Planning Commission recommended approval. 

City Manager's 
Remarks:

Planning Commission recommends this item for your approval.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance �o.  

 

�ow be it and it is hereby ORDAI�ED by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDI�A�CES CHAPTER 20 SIG�S A�D OUTDOOR 

ADVERTISI�G is hereby amended as follows: 

  

1. 

 

That Section 20-18 is hereby amended by deleting the definition of Billboard in its entirety and 

replacing it with the following: 

 

Billboard. A freestanding sign with an area of more than 250 square feet and a height not to 

exceed 30 feet, except as stated herein. Such signs shall have no more than two faces.  

 

2.  

 

That Section 20-18 is hereby amended by deleting the definition of Sign in its entirety and 

replacing it with the following: 

 

Sign. Any device, fixture, placard, or structure affixed to, supported by, or suspended by a 

stationary object, building, or the ground that uses any color, form, graphic, illumination, symbol, 

or writing to communicate information of any kind to the public. All signs shall have no more 

than two faces.  

 

3. 

 

That Section 20-18 is hereby amended by deleting the definition of Zoning district DBD in its 

entirety and replacing it with the following: 

 

Zoning district DBD. Designated area of the City of Cartersville as indicated on the Official Zoning 

Map of the City of Cartersville. 

 

4. 

 

That Section 20-23, Subsection A (1), is hereby amended by deleting it in its entirety and replacing 

it with the following: 

  

1. Animated illumination or effects, electronic, and/or flashing signs are prohibited in the 

Downtown Business District (DBD) and on residential use properties. Such signs are 

allowed on a limited basis as further stated herein. Freestanding electronic signs are 

allowed on the list of roads identified in Section 20-25, and require a permit. 
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5. 

 

That Section 20-24, Subsection B (4), is hereby amended by deleting it in its entirety and replacing 

it with the following: 

 

4. Flags or insignias, ground-based or roof-mounted. Flags or insignias of a temporary nature  

shall have a maximum area of thirty (30) square feet. For each business on a lot, one (1) 

ground-based or one (1) roof-mounted flag or insignia shall be allowed. Ground-based flags 

(including but not limited to pennant and feather flags) shall be located within twenty-five 

(25) feet of the main business entrance and shall be a minimum of five (5) feet back of 

property line. The height of a ground-based flag shall not exceed fifteen (15) feet, and the 

height of a roof-mounted flag shall not exceed four (4) feet above the roof line of the 

building. Such flags or insignias shall be flown in compliance with the standards applicable 

under state and/or federal law. 

 

6. 

 

That Section 20-25, Subsection B, is hereby amended by deleting it in its entirety and replacing it 

with the following: 

 

B. Electronic freestanding signs. 

 

1. Electronic freestanding signs which are directly illuminated; exhibit animation; blink; 

change copy; display moving pictures or images; flash; contain Light Emitting Diode 

(LED); and/or contain Liquid Crystal Display (LCD) shall be prohibited for residential use 

properties and the Downtown Business District (DBD).  

2. Electronic freestanding signs on nonresidential use properties shall be prohibited except 

when located adjacent to one of the following roads:  

a) Burnt Hickory Rd (beginning at, and including, the intersection with West Ave and 

running north) 

b) Cassville Rd (beginning at, and including, the intersection with �orth Erwin St and 

running northwest) 

c) Church St (beginning at, and including the intersection with �orth Tennessee St and 

running east) 

d) Collins Dr 

e) Douthit Ferry Rd (beginning at, and including, the intersection with West Ave and 

running south until, and including, intersection with Indian Mounds Rd) 

f) Felton Rd (beginning at, and including, the intersection with Tennessee St and running 

east until, and including, the intersection with US 41) 

g) Gentilly Blvd 

h) Grassdale Rd (beginning at, and including, the intersection with US 41 and running 

north) 

i) Henderson Dr 

j) Old Mill Rd (beginning at, and including, the intersection with Henderson Dr and 

running west) 

k) State Route 20 

l) Tennessee St 

m) US 41 and corresponding frontage roads 

n) US 411 and corresponding frontage roads  

o) West Ave (beginning at, and including, the intersection with Henderson Dr and running 

southwest)     
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3. Electronic freestanding signs, including Animated illumination or effects; Electronic sign; 

Electronic sign, stationary; and/or Flashing as defined herein, shall in no case exceed fifty 

percent (50%) of total sign face. 

4. �o more than one (1) electronic freestanding sign may exist on a single lot. 

5. �o electronic freestanding sign may be located within 100 feet of a single-family residential 

dwelling. 

6. Any permit for an electronic freestanding sign shall include a maximum number of 

displays per cycle for the structure. �o more than six (6) displays per minute shall be 

allowed, and each display shall not change more frequently than once every ten (10) 

seconds. 

7. Such displays shall contain static messages only, changed instantaneously, through dissolve 

or fade transitions, or other subtle transitions that do not have the appearance of moving 

text or images. In any event, such signs may not have movement, or the appearance of or 

illusion of movement, of any part of the sign structure, design, or pictorial segment of the 

sign, including the movement of any illumination or the flashing, scintillating, or varying of 

light intensity. 

8. All such signs shall be programmed to automatically freeze in a single display in the event 

of a malfunction or computer / system error. 

9. The Planning and Development Department shall be provided with an on-call contact 

person and phone number for each permitted electronic freestanding sign. The contact 

person must have the ability and authority to make immediate modifications to the displays 

and lighting levels should the need arise. In the event the contact person is unobtainable or 

unresponsive, the permit holder grants to the Planning and Development Department the 

authority to access and disable the sign in cases of emergency or when the sign poses a 

threat to public safety. 

 

7. 

 

That Section 20-26, Subsection A, is hereby amended by deleting it in its entirety and replacing it 

with the following: 

 

A. Area. Wall signs shall have an aggregate area not to exceed two (2) square feet for each linear 

foot of building face, not to exceed two hundred (200) square feet in area. Canopy and awning 

signage shall be deducted from allocated wall sign area. 

 

8. 

 

That Section 20-27, Subsection A (6), is hereby amended by deleting it in its entirety and replacing 

it with the following:   

 

6. Wall signs. 

a) Wall signs shall have an aggregate area not to exceed two (2) square feet for each linear 

foot of building face, not to exceed two hundred (200) square feet in area. Canopy and 

awning signage shall be deducted from allocated wall sign area. 

b) �o wall sign shall be closer than eighteen (18) inches to an adjacent property line and 

shall not be installed or extend over a party wall. 

c) Wall signs shall not obscure important architectural details or features such as 

windows, transom panels, sills, moldings and cornices. 

d) Wall signs shall be no greater than twenty-four (24) inches in height. (Excludes 

permanent window signage) 
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e) Animated illumination or effects, electronic, blinking, flashing, rotating, and/or 

scrolling wall signs shall be prohibited. 

  

 

 

 

 

BE IT A�D IT IS HEREBY ORDAI�ED. 

 

First Reading this the 19
th

 day of February 2015.   

ADOPTED this the 5
th

 day of March 2015.  Second Reading. 

 

 

 

 

 

/s/ ____________________________ 

Matthew J. Santini  

Mayor 

 

 

ATTEST: 

 

 

/s/ ________________  

Connie Keeling 

City Clerk 
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MEMO 
 

To: Mayor & Council 
From: Randy Mannino and Richard Osborne 
Date: February 12, 2015 
Re: Text Amendment T14-01 
 

City staff has itemized changes based on implementation since the 2012 ordinance revision. Comparisons with Georgia 
cities have been made. Requests by businesses have been received. The City Attorney’s office has reviewed the 
information. Planning Commission recommended approval. 
 

20-18 Definition of Billboard 
It may be appropriate to clarify the definition of a billboard so that such signs can have no more than two sides. The only 
change is to add the following sentence: Such signs shall have no more than two faces. 
 

20-18 Definition of Sign 
It may be appropriate to clarify the definition of a sign so that all signs can have no more than two sides. The only change 
is to add the following sentence: All signs shall have no more than two faces.  
 

20-18 Definition of Zoning District DBD 
It may be appropriate to add a definition for the DBD district in the Sign Ordinance: Zoning district DBD. Designated area 
of the City of Cartersville as indicated on the Official Zoning Map of the City of Cartersville. 
 

20-24 (B) (4) Flags or insignias, ground-based or roof-mounted 
Currently, one ground-based temporary flag (also called pennant or feather flags) is allowed on each lot. When placed 
near roads, these signs could be distracting to traffic and pedestrian safety, and could negatively affect the look of a 
corridor. It may be appropriate to limit the location of these flags to within 25 feet of the main entrance but allow each 
business to have one (1) ground-based temporary flag for multi-tenant centers.  
 

20-23 (A) (1) General Regulations - Animated illumination or effects, Electronic, and/or Flashing signs. 
Regulations would not change – the following may be more easily understood by businesses and residents: Animated 
illumination or effects, electronic, and/or flashing signs are prohibited in the Downtown Business District (DBD) and on 
residential use properties. Such signs are allowed on a limited basis as further stated herein. Freestanding electronic signs 
are allowed on the list of roads identified in Section 20-25, and require a permit. 
 

20-25 (B) Electronic freestanding signs  
Businesses have requested, for consistent implementation, that electronic freestanding signs (where allowed) change 
once every 10 seconds, rather than having some locations changing once every 10 seconds and some once per minute. 
Having consistent standards is similar to other comparable Georgia cities.  
 

It may not be appropriate to allow multiple electronic freestanding signs on the same lot. The following would be added: 
No more than one (1) electronic freestanding sign may exist on a single lot. Research shows that it may not be appropriate 
to have electronic freestanding signs near single-family houses. The following would be added: No electronic freestanding 
sign may be located within 100 feet of a single-family residential dwelling. 
 

20-26 (A) Wall signs area 
Regulations would not change – the following may be more easily understood: Wall signs shall have an aggregate area 
not to exceed two (2) square feet for each linear foot of building face, not to exceed two hundred (200) square feet in area. 
Canopy and awning signage shall be deducted from allocated wall sign area. 
 

20-27 (A) (6) DBD wall signs 
Regulations would not change – the following may be more easily understood by businesses and residents: 
a) Wall signs shall have an aggregate area not to exceed two (2) square feet for each linear foot of building face, not to 

exceed two hundred (200) square feet in area. Canopy and awning signage shall be deducted from allocated wall sign 
area. 

b) No wall sign shall be closer than eighteen (18) inches to an adjacent property line and shall not be installed or extend 
over a party wall. 

c) Wall signs shall not obscure important architectural details or features such as windows, transom panels, sills, 
moldings and cornices. 

d) Wall signs shall be no greater than twenty-four (24) inches in height. (Excludes permanent window signage) 
e) Animated illumination or effects, electronic, blinking, flashing, rotating, and/or scrolling wall signs shall be prohibited. 
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2/19/2015 7:00:00 PM 

File T14-02: Text Amendment application by City of Cartersville to revise the 'onconforming uses 
sections of the Zoning Ordinance. 

 

 

SubCategory: Public Hearing - 1st Reading of Zoning/Annexation Requests

Department 'ame: Planning and Development

Department Summary 
Recomendation:

Text Amendment T14-02 is a proposal by City staff for changes to 
the Zoning Ordinance related to Nonconforming uses. Based on 
proposals to expand uses in the few years, staff has noted that it 
may be appropriate to clarify Article 18 of the Zoning Ordinance 
related to Nonconforming uses of structures and land. The City 
Attorney’s office has prepared proposed changes to this section of 
the Zoning Ordinance. Planning Commission recommended 
approval. 

City Manager's 
Remarks:

The Planning Commission recommends this ordinance for your 
approval.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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MEMO 

 

To: Mayor & Council 

From: Randy Mannino and Richard Osborne 

Date: February 12, 2015 

Re: Text Amendment T14-02 
 

Text Amendment T14-02 is a proposal by City staff for changes to the Zoning Ordinance related to 

Nonconforming uses. Based on proposals to expand uses in the few years, staff has noted that it may be 

appropriate to clarify Article 18 of the Zoning Ordinance related to Nonconforming uses of structures and 

land. 

 

The City Attorney’s office has prepared proposed changes to this section of the Zoning Ordinance. The 

proposed changes have been recommended for approval by the Planning Commission. 
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Ordinance �o.______ 

 

  

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the 

City of Cartersville that City of Cartersville Code of Ordinances, Chapter 26. Zoning, Article 

XII-NONCONFORMANCES is revised as follows:   

 

1.  

 

 

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the 

City of Cartersville, Georgia that the City of Cartersville Code of Ordinances,  CHAPTER 26 

ZO�I�G, ARTICLE XIII-�O�CO�FORMA�CES Section18-3 �O�CO�FORMI�G 

USE OF STRUCTURES is hereby amended by deleting said Section 18-3 in its entirety and 

replacing it with the following: 

 

 “Section 18.3 Nonconforming Use of Structures  

 

 Nonconforming uses consisting of structures and/or land or appurtenances used in 

conjunction with the primary purpose of the structure, at the time of the passage of this chapter, 

for purposes not permitted in the district in which they are located shall in addition to the other 

requirements of this chapter be governed by the following restrictions.   

 

A. An existing nonconforming use of a structure and/or land or appurtenances used 

in conjunction with the primary purpose of the structure may be changed to 

another nonconforming use that is similar in its operation and effect on 

surrounding properties or may be changed to a conforming use.   

 

B. An existing nonconforming use of a structure and/or land or appurtenances used 

in conjunction with the primary purpose of the structure shall not be changed to 

another nonconforming use that generates more automobile or truck traffic, 

creates more noise, vibration, smoke, dust or fumes, is a more intensive use of 

structures than the existing nonconforming use, and is in any way a greater 

nuisance to the adjoining properties than the existing nonconforming use.   

 

C. A nonconforming use of a structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure shall not be extended or 

enlarged except into portions of the structure which at the time the use became 

nonconforming were already erected and arranged or designed for such 

nonconforming use.  No structural alterations shall be made in any structure 

occupied by a nonconforming use, which would in any way increase the floor 

space, area, or volume of space occupied by the use, except that the Mayor and 

Council may, after a public hearing and review of the proposed plan, grant a 

special use if it is determined that said use will not be detrimental to the 

neighboring properties and is not contrary to the intent of this chapter.   
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D.  When any nonconforming use of a structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure is discontinued for a period 

in excess of twelve (12) months, any future use of the structure shall be limited to 

those uses permitted in that district unless otherwise approved by the Mayor and 

Council.  Vacancy and/or nonuse of the building, regardless of the intent of the 

owner or tenant, shall constitute discontinuance under this provision.” 

 

2. 

 

NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the City of 

Cartersville, Georgia that the City of Cartersville Code of Ordinances,  CHAPTER 26 

ZO�I�G, ARTICLE XIII-�O�CO�FORMA�CES  is hereby amended by creating a new 

Section 18-7 as follows:   

 

“Section 18-7.  Expansion of Existing Nonconforming Uses Requiring Special Use Permits  

 

 No nonconforming use, building,  structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure, requiring a special use permit under the 

terms of this chapter, including any use, building or structure that was authorized as of right prior 

to the adoption of this chapter but would require a special use permit upon the adoption of this 

chapter, shall be enlarged, expanded, moved, or otherwise altered in any manner except after 

application for and approval of a special use permit.  Normal repair and maintenance of buildings 

and structures is authorized without the need for special use permits.  No such use, building, or 

structure which has been discontinued for a continuous period of six (6) months shall be 

reestablished unless such cessation is a direct result of governmental action impeding access to 

the property.   

 

3. 

 

 It is the intention of the City Council, and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

 

       ______________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: ______________________________ 

     CONNIE KEELING, CITY CLERK 
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Ordinance 
o.______ 

 

  

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the 

City of Cartersville that City of Cartersville Code of Ordinances, Chapter 26. Zoning, Article 

XII-NONCONFORMANCES is revised as follows:   

 

1.  

 

 

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the 

City of Cartersville, Georgia that the City of Cartersville Code of Ordinances,  CHAPTER 26 

ZO
I
G, ARTICLE XIII-
O
CO
FORMA
CES Section18-3 
O
CO
FORMI
G 

USE OF STRUCTURES is hereby amended by deleting said Section 18-3 in its entirety and 

replacing it with the following: 

 

 “Section 18.3 Nonconforming Use of Structures  

 

 Nonconforming uses consisting of structures and/or land or appurtenances used in 

conjunction with the primary purpose of the structure, at the time of the passage of this chapter, 

for purposes not permitted in the district in which they are located shall in addition to the other 

requirements of this chapter be governed by the following restrictions.   

 

A. An existing nonconforming use of a structure and/or land or appurtenances used 

in conjunction with the primary purpose of the structure may be changed to 

another nonconforming use that is similar in its operation and effect on 

surrounding properties or may be changed to a conforming use.   

 

B. An existing nonconforming use of a structure and/or land or appurtenances used 

in conjunction with the primary purpose of the structure shall not be changed to 

another nonconforming use that generates more automobile or truck traffic, 

creates more noise, vibration, smoke, dust or fumes, is a more intensive use of 

structures than the existing nonconforming use, and is in any way a greater 

nuisance to the adjoining properties than the existing nonconforming use.   

 

C. A nonconforming use of a structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure shall not be extended or 

enlarged except into portions of the structure which at the time the use became 

nonconforming were already erected and arranged or designed for such 

nonconforming use.  No structural alterations shall be made in any structure 

occupied by a nonconforming use, which would in any way increase the floor 

space, area, or volume of space occupied by the use, except that the Mayor and 

Council may, after a public hearing and review of the proposed plan, grant a 

special use if it is determined that said use will not be detrimental to the 

neighboring properties and is not contrary to the intent of this chapter.   
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D.  When any nonconforming use of a structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure is discontinued for a period 

in excess of twelve (12) months, any future use of the structure shall be limited to 

those uses permitted in that district unless otherwise approved by the Mayor and 

Council.  Vacancy and/or nonuse of the building, regardless of the intent of the 

owner or tenant, shall constitute discontinuance under this provision.” 

 

2. 

 

NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City Council of the City of 

Cartersville, Georgia that the City of Cartersville Code of Ordinances,  CHAPTER 26 

ZO
I
G, ARTICLE XIII-
O
CO
FORMA
CES  is hereby amended by creating a new 

Section 18-7 as follows:   

 

“Section 18-7.  Expansion of Existing Nonconforming Uses Requiring Special Use Permits  

 

 No nonconforming use, building,  structure and/or land or appurtenances used in 

conjunction with the primary purpose of the structure, requiring a special use permit under the 

terms of this chapter, including any use, building or structure that was authorized as of right prior 

to the adoption of this chapter but would require a special use permit upon the adoption of this 

chapter, shall be enlarged, expanded, moved, or otherwise altered in any manner except after 

application for and approval of a special use permit.  Normal repair and maintenance of buildings 

and structures is authorized without the need for special use permits.  No such use, building, or 

structure which has been discontinued for a continuous period of six (6) months shall be 

reestablished unless such cessation is a direct result of governmental action impeding access to 

the property.   

 

3. 

 

 It is the intention of the City Council, and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

 

       ______________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: ______________________________ 

     CONNIE KEELING, CITY CLERK 
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�atural Gas Association of Georgia Membership Dues 
 

 

SubCategory: Other

Department �ame: Gas Department

Department Summary 
Recomendation:

Recently Atlanta Gas Light, MGAG and several other gas systems 
have formed an association to promote the use of natural gas. We 
have been invited to join the association. I recommend approval of 
the $5,000 annual dues. 

City Manager's 
Remarks:

Your approval of this membership and related fee is 
recommended.  

Financial/Budget 
Certification:

Although this is not a budgeted item, there are sufficient funds to 
cover the cost for this year.

Legal: N/A

Associated Information:

Cover Memo
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Natural Gas Association of Georgia 

“Promoting the Safe, Direct Use of Natural Gas” 
Membership Application 

Membership Statement 

 
Membership in the Natural Gas Association of Georgia is open to all public and private wholesale or retail natural gas service, 
distribution and transportation providers, marketers, and other persons who are interested in furthering the purposes and 
objectives of the Association and who are operating in the State of Georgia. The Mission of the Natural Gas Association of 
Georgia is to promote the safe, direct use of natural gas. 

 
Membership Type 
 

ª Active Member 
ª Associate Member 
ª Honorary Member  

 
Membership Dues 
 

ª Active Member 
i Annual Dues:  $5,000 
i Project Costs:  Refer to Association By-Laws 
i Term:   Member may terminate membership at any time; dues are non-refundable 

ª Associate Member 
i Annual Dues:  $1,000 
i Project Costs:  Voluntary 
i Term:   Member may terminate membership at any time; dues are non-refundable 

 
Membership Description 

 
ª Active Member:  Active Membership in the Association is open to all public and private wholesale or retail natural gas 

service, distribution and transportation providers, marketers, and others associated with the delivery of natural gas 
service. Active Members of the Association shall be entitled to vote on matters submitted to the Membership by the 
Association’s Board of Directors. Each Active Member shall be entitled to one vote.  Membership voting matters shall 
include, but not be limited to, increases in aggregate annual dues, and general projects1 with anticipated project costs. 

ª Associate Member:  Associate Membership in the Association is open to all organizations that might not be eligible for 
Active Membership but are interested in furthering the purposes and functions of the Association. Only Active 
Members have voting rights but all Members, both Active and Associates, shall be entitled to be heard at any meeting 
of the Association through their appointed representatives.   

                                                             
1 General projects are defined as activities of the Association expected to benefit the majority of the Membership and to be 
funded by a portion of annual dues. 

Attachment number 1 \nPage 1 of 2

Item # 6



 

  
Natural Gas Association of Georgia 

“Promoting the Safe, Direct Use of Natural Gas” 
Membership Application 

 Please Complete Applicant Form: 
 

        □    Active Member  

        □    Associate Member  
 
Company Name: _____________________________________________________________________ 
Representative: _____________________________Title:_____________________________________ 
Address: ____________________________________________________________________________ 
City: ______________________________________ State: ________________Zip:________________ 
Telephone (____) ____________________________Fax: (____) _______________________________ 
Toll Free Number: (_____) _____________________________________________________________ 
E-Mail Address: _____________________________ Internet Address: __________________________ 
 
Make Checks Payable:   Natural Gas Association of Georgia 
Mailing Address: 1201 West Peachtree Street, C/O Peter Floyd, Alston & Bird LLP 
   Atlanta, Georgia  30309 

 
Founding Principles of the Association 

 
i Appliance energy decisions impact the quality of life for consumers, the “bottom-line” for businesses, and society in 

general  
i Appliance energy decisions based only on appliance efficiency ratings (point of use) can be misleading and result in 

higher energy use, higher operating costs, adversely impacting consumers and the environment 
i Appliance source energy ratings or full-fuel cycle considerations provide the most complete picture of appliance 

efficiency and the best basis for making appliance purchase decisions 
i In the State of Georgia, approximately three times more energy reaches the customer with natural gas direct use 

compared to generating electricity at a central power plant and delivering the electricity to the site or point of use 
i To make sound energy efficiency decisions, consumers and businesses must understand not only appliance efficiency 

ratings and energy use at the point of consumption but also the amount of energy required in delivering energy to the 
appliance 

 
Natural Gas, The Energy-Efficient Energy 
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City Council Meeting 
2/19/2015 7:00:00 PM 

EPD – GEOS Database Subscriber Agreement 
 

 

SubCategory: Contracts/Agreements

Department $ame: Water Dept

Department Summary 
Recomendation:

The Georgia Environmental Protection Division (EPD) has 
recently developed a new online database for the submission and 
management of environmental permits and compliance 
reporting. The Georgia EPD Online System (GEOS) database 
requires the execution of a Subscriber Agreement (attached) in 
order to designate an individual as the “Responsible Official” or 
RO. This individual has the authority to certify and submit 
electronic data, prepare all permit and compliance documents and 
to assign other individuals “preparer” privileges to facilitate 
completion of all documents. This system will be used to maintain 
all needed permits issued by EPD to operate our water and 
wastewater plants. I am asking that the Director of the Water 
Department be designated as the Responsible Official and granted 
the authority to certify and submit all needed documents on behalf 
of the City of Cartersville. 

City Manager's 
Remarks:

Your approval of this designation is recommended.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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Georgia EPD Online System {GIOS)
for Permitting, Compliance & Facility Information

Subscriber Agreement

gnvironmental Protection Division
2 Martin Luther King Jr, Drive

Suite 1456, East Tower
Atlanta. GA 30334

The Subscriber Agreement should be used by facility's responsible official(s) who would like to electronically apply
pe.mits/licer]se from the !PD or submit compliance reports to the EpD.

A. Subscriber lnformation

Robert Jones

bjones@cityofcadersville.org

770-3B7-5653 ext. ; 678-229-7128 ext.

B, :acility/Permlt Informatio[

Signing privileges are requested for the following facility:

Facil:ty FIS loi 4755 Facility Name: CARTERSV:LLE (WPCP) Permi{ #: GA0024091

Type of Request {Select Only One};

{ } NEW: the first request for this user account to act as the RO for above facililies

( ) REQUEST FOR RIACTIVAT,ON; a re-aclivation of the use: account to aca as the RO for above facilities

( ) coNIINUAIION WIIH NrW AUTHORIZATION: an updated subscriber agreement submitted because the signatory authority and/or

subscribef at the facillty has changed

Specify the RO(slto be replaced:

{ } INACTIVAT:ON: Explain reaso. fo. inactivation in the box below and identify whether the inactivation is temporary or permaner!

Facility lDts): 4755

Notes to tPD {Optional unless Inactivating):

C. Terms and Conditions

1. PURPOSE:

the intent ofthis agteement is to create legally blading obligations upoa the partieJ using the specified data transmis3ion protoaols and the GEOS
system, to ens!.e that the Cert:{ie. {in this document, "Certilie." relers to sig|lers ofthis doc!ment - both tl|e sigoatory Authoraty, and the Subscriber}
agreei tor (i) Maintajn the canfidentiality and protect the elect.o.ic 5lgnatq.e lrom unauthorized use or compromjse, and follow any procedures
specified by the FPD Jorthis pu.pose;1ii) Be held as legally bot nd, obligated, or responsible by use of the assigned electronic signature as by hand-
written sianature.

2. VALIDI'Y AND 
'NFORCEABILITY:This Agree.nent has been executed by the pa.ties to eviden.e aheir mutual intent to follow EpD procedu.es to c.eate bindi.lg regutato.y repo.ting

documerts using electronic transmission ?|1d receipt cfsuch.ecords, consistent with the provisions of40 C.F.R. part 3 ({-Ross-MIDIA €ltCIiONlc
REPoRTING Reqt i.eme.ts, cRoMeRR) Acceptance and execution o: t:ris agreement by the €pD shall be evidenced by the issuance of a personal
ident:fical:on number {?lN} to the ce.tifier, cons:stent with 40 c.F.R. Part 3 electro.ic signatures nnder th;s agr€ement shat' have the same force and
eff€ct as a w.itten sig.atu.e. pen and ink signatures wil: remain on file with the [pD.

3. RgCEIPT:

A Documen: shall be deemed to have been received by the EPD when it is accessible by the tPo, can be fully processed nnat is syatactcally coareat to
the specifled elect.oric transfer paotocol thai may be modified trom time to aime by the rpD. No oocument sha,l saajrfy any .eportrng requ!rernsnt or
be ofany legaleffect uaai';i is received, Forcompliance reportin& tl,e cediflef understands that upon activation ofthe Rt) account tor req(ested
fa.ilities.GIOSdatabasew;llbeexpectingaorece:veelectron:ctransmjssionofcompliancereportsattheintervalspecifredinthepeqnit.,r!,te
database does not receive the reports from the Certifier at the expe*ed tiare, tbe database will flag the compliance repofts as being in non,receipt. lf
the certifier chooses to discontia!€ using GEos aad retorn to using paper forms, the certifier ftust conlpiete, sign, an; srbmit to the tpD a new
subscriber agreement with the "inactjvation" check box selected. :rthe tPO does not receive thi5 form, it is likely that the system w'itcontinue to
p.oduce "nor-aece:pt" f,ags {indjcatirB reportjng violaiio.ts).
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Georgia e PD Online System {GEOS)
for Permiiting, Compliance & Facility Information

Subscriber Agreement

Environmental Protection Division
2 Martin hther King Jr. grive

Suite 1456, East Tower
Attanta. GA 30334

lhe Subscriber Agreement should be used by facility's responsible official(s) who would like :o eleclronically apply
pe.mits/license {rom the EPD o. submit comp'iance reports to the !pD.

A. Subscaiber Information

B. Facility/Permit Information

s;gning priv;leges are requested for the following facility:

Facility FIS lD: 47 55 Facility Name: CARTERSVITLE (WPCp) Permi: #: cA0024091

Iype of Request {Select Only One):

{ ) N€Wt the fi.st request for this user account to act as the RO for above faciiities

{ )REQUTSTFORRIACTIVATION:a.e-act]vationoftheuseraccounttoactastheROfo.aboveiacii,ties

{ )coNTlNUArloNWliHN[wAUrHoRlzATloN:snupdatedsubscriberagreementsubmittedbecausethesignatoryauthorityand/or

subscriber at the facility has changed

Specify the RO(s) to be replaced:

{ ) lNAcrlvAiloNr lxplain reason for inactivation in the box below and identify whether the inactivation is tenrporirry or permanenr

lacility lD(s)r 475s

Noaes to EPD (Optional unless tnactivating):

c. Terms and Cond:t;ons

1, PURPOSE:

The inleni of this agreement ls to cfeate legally binding obligalions upon the partles using the spe.ified data l.ansmlsslon protoaots and the GEos
system, to ensure thai lhe certifier {in this doc!ment, "cenifier" refers to signers ofihis document - both the s igna to ry Authority, and the subscriber}
agrees to: ii) Maiotain the confidentiality and protect the electronic signatlire from unalihorlzed use or comproriise, and follow any procedures
specified by the tPD for this purpose; {ii) Be heid as legally bor.rnd, obligated, or responsible by use of the assignecj electronJc signature as by hand-wr,tten 5ienature,

2. VAIIDITY AND INFORC€A3IIITY:

This Agfeemenl has been executed by the parties to evidence thelr mutual intent to follow EpD procedures to create binding regulatory reportingdocuments using ele.tronlc transnission and recelpt of such recofds, conslslent with the provlsions of 40 c.F.R. pal.t 3 (cRoss-MeDtA El:crRoNtc
REPORTING Requifements, cRoMERR). 

- 
Acceptance and execution of this agreemen't by the Ep0 shall be evidenced by the issuance of a personal

;dentitication nunber {PlN) to the ceftifiea consistent witir 40 c.F.R. Part 3 elecaaonrc srgnatL,res under ti.ris agreement shall have the same force ancleffect as a written signature. pen and ink signat!res will remain oa file w;th the EpD.

3. RtCflPT:

A 0ocument shali be deemed to have been received by the IP0 when it is access]ble by the tpD, can be fully processed and is synlactically correct tothe specified elect'onlc t'ansfer protocol that may be modifiecl from time to time by the EpD. No Doaument shall satisfy any repo.|ng requirement o.be of any legal elfeci unlil it is feceived. For compliance repo ing, the cediiier Lrnderstands that upon ac.livation of the Ro aacouot tor requestedfac'lilies,GEOSdatabasewillbeexpectingtoreceiveelectronictransmlssionoicomp ance.eportsattheinterval specifiedinthe permit. lfthedatabase does not .eceive the reports from the cerlifier at the expected tim3, the database wilt flaS the compliance repofts as DernS rn non recelpt. Jfthe certifier chooses to discontinup usitg G€os and retunr to using paper forms, the certifier must-compiete, slgn, an; submit lo the €pD n news!l)scfiber agfeement with ihe "lnaclivation" check box selected. lf the EpD does not receive this fofnr, 1t is likeJy that the syslem wJIt contin!e toprod!ce "non receipt" fJags {indicating reporting vioia|ons).
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1 Overview of GEOS
GEOS is an EPD Portal to provide the one-stop interface to allow the regulated community to submit information
to EPD, and also to support the general public to query environmental data of their interests.

(A) For thc Re.ulated Communiw:
GEOS will serve as a central platform for the facility to manage permit applications, permits, reporting
requirements, and compliance reports. The G EOS offers on line options for a wide spectrum of submittals,
including:

. EnvironmentalPermitting
o Apply new permits
o Amend permits
o Renew oermits

. EnvironmentalReponing
o Submit comoliance reoorts
o Submit monitorinS data

The initial launch will offer air permit options regulated under the Clean Air Ad Title V Operation permit program,
and surface water permit options required under the Clean Water Act Georgia Pollution Elimination System. EPD

will continue to enhance the GEOS and offer additional online submittal features in the future.

GEOS offers the following functions for the regulated community.
. Establish a user account and manage all submittals online;
. Apply environmental permits, certificates, licenses and other environmental issuances online;
. Submit environmental compliance reports;
. Monitor the processing status of all online submittals and allows correspondence with EPD Staff;
. Keep track of all submission history;
. Manage past and current environmental issuances for record keeping, amendment, renewal and termination

(B) For the GeneralPublic:
The GEOS offers an online tool for general public to:
. Particjpate in obtaining public notices, and provide comment on draft permits proposed by EPD
. Query environmental permits
. Submit comolaints

l.l Definitions, Actonyms, and Abbrcviations
This subsection provides the definitions of all terms, acronyms, and abbreviations required to properly interpret
the System Design Document.

1.2 Plequisites
In order to use the GEOS system, the user will need the following:
. Internet connection

Term Mnltlon
GEOS GeorSia EPD Online System: Online submittal svstem for environmental data

Grs Geographi€ Information System: Utility that allows for online mapping.

N PDES National Pollutant Discharge Elimination System: Application for a permit to allow a POTW to discharge
treated wastewater to the environment.

Waste Load Application: General information application submitted alongside the NPDES application.

Title V Title V of 1990 Clean Air Ad, the environmental law for the operation permits mandated under the 40CFR
Part 70 regulations

eryfoTecl-r Page 3 ot 34
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lE 7.0 or higher

PDF file Viewer (for viewing PDF files only)

2 Public Site Account Management
lf you plan to submit data through GEOS, you will need to establish a user account. This section explains the types
of users and details on how to create and manage an account.

lf you do not plan to make any online submittal, you do not need an account. You could query data or submit
anonvmous comoliant without a user account,

2.1 AccountTyps ia GEOS Public Porhl
Currently G EOS has two types of public accounts - Responsible Official and Preparer. lt is important for the user to
identify their role because each account has different access privileSes, The ta ble below explains in detail the
difference between the two account types.

Us€r Type Purpose Account Prlviletes

Responsible
Official (RO)

Only the RO account can certify and submit
applications in GEOS.

An RO can only maintain one User Account, but
have this account to have the RO privileges for
certain facilities and have the preparer rights
for other facilities. lf the RO plans to cenify a

submittal, the RO must 8et your account
approved by EPD as the RO for that facility.

. will be issued a PIN once their account
privileges are approved by EPD

. View and prepare an eledronic data entry
form in GEOs

. Certify and submit an electronic data entry
form in GEOS

. View submitted data in GEOS

. Keep track of the status of submitted
recoros

. Keep rack of issuances

. Associate a consultant to their account to
prepare applications

Preparer A preparer is someone who is assigned by a RO

to create and prepare applications for their
facilitv.

The preparer has no right to actually submit an

application but can prepare applications for a

single or multiple ROs that have he/she
associate with. The types of application and the
facilities that the preparer can prepare
applications for are all defined by the RO, An
Ro can be associated as a preparer for another
RO.

. view and prepare an electronic data entry
form in GEOS

. view submitted data in GEos

. Keep track of the status of submitted
records

Keeo track of issuances

2.2 Account Creation Prccess
Anyone who has access to the GEOS Public Site will be able to create a Public User Account.
the user cannot access the GEOS system and have access to the features provided by GEOS.

obtain a public user account.

Without an account,
Follow these steps to

€iufoTecfr Page 4 of 3,t
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City Council Meeting 
2/19/2015 7:00:00 PM 
Pennant Construction 

 

 

SubCategory: Contracts/Agreements

Department �ame: DDA

Department Summary 
Recomendation:

As outlined in the Cartersville Master Plan and Downtown 
Cartersville Master Plan, there is a desire for a covered pavilion to 
be constructed in Friendship Plaza. The Downtown Development 
Authority of Cartersville Board of Directors has approved $40,000 
for the construction of a pavilion, using Business Improvement 
District reserve funds. Requests for Proposals have been sent to 
local architects, and once an agreement is in place with a local 
project manager, it is the hope of the board to see design and 
construction implemented immediately. Due to the pavilion being 
on City property, the agreement enclosed is between Ron Goss, Jr. 
of Pennant Construction, Inc. and the City of Cartersville. Per the 
agreement, City of Cartersville would name DDA Manager as the 
City's designated  Project Manager to oversee this project. Your 
approval of the agreement is recommended.  

City Manager's 
Remarks:

Your approval of this item is recommended.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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AGREEMENT 
 
 This Professional Services Agreement (“Agreement”) is made effective as of the ___ day 
of February, 2015, by and between the City of Cartersville, Georgia (“City”) and Pennant 
Construction Management, INC, (“Project Manager”). 
 

RECITALS: 
 
 Whereas, the CITY desires to construct a Pavilion adjacent to the Train Depot (“Project”) 
located at 1 Friendship Plaza, Cartersville; and  
 
 Whereas, Project Manager is a professional skilled in the services described hereunder, 
and is available and willing to perform the services, as more fully described in this Agreement. 
 
NOW, THEREFORE, it is agreed between the parties as follows: 
 
Section 1. Description of Services. Project Manager shall provide the professional services 
necessary to manage the construction of a pavilion. 
 
A) Coordinate the application for any building permit on said project(s) which shall include all 
planning, conversations and meetings with applicable parties which shall include all architects, 
engineers, building officials, fire marshals and others deemed necessary to enable a permit to be 
obtain for project(s).  
 
B) Obtain fair and competitive pricing on all aspects of work required in the entire scope of work 
for the Project in accordance with the Georgia Annotated Code. All pricing shall be submitted to 
the owner for consideration and approval so that areas of work may be awarded on all task that 
shall be completed. Project Manager shall have the right to veto any subcontractor that might be 
deemed, within a reasonable manner, to be adverse to the successful completion of the Project. 
 
C) Shall oversee all aspects of the Project with the authority to schedule, direct and instruct all 
subcontractors hired to complete the Project scope of work. Shall have the authority to have 
subcontractors correct any deficiencies with regards to work and shall have the authority to have 
any subcontractor that fails to do so removed from the Project.  
 
D) Shall have the authority to request all inspections from building inspectors, fire marshals or 
reigning authorities, which shall include a final inspection upon the completion of the scope of 
works. The successful achieving of a final inspection for construction services shall constitute 
the completed Project. 
 
E) Shall collect all draw request from subcontractors, inspect completed work to verify the draw 
request has been earned, submit a request to the owner for payment, submit a payment to date 
schedule at each draw period, collect processed checks from the owner and pay subcontractors at 
each draw period. Pennant Construction Management, Inc. will not receive deposits from owner 
of public funds for redistribution as payment direct to contractors. Owner will make direct 
payment to their contractors for services rendered as approved by the Project Manager.   
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Section 2. Performance of Service.  The manner in which the Services are to be performed and 
the specific hours to be worked by the Project Manager shall be determined by the Project 
Manager. The CITY will rely on the Project Manager to work as many hours as may be 
reasonably necessary to complete the Services in a timely and thorough manner. 
 
Section 3. Payment to Project Manager. In exchange for the services performed hereunder, 
CITY shall pay Project Manager an amount equal to twelve and one half percent (12.5%) of the 
total construction costs related to the Pavilion, which includes all contracted amounts, fees, 
and/or change orders. In the event any such labor and/or material is donated or volunteered 
during the term of this agreement, Project Manager is due twelve and one half percent (12.5%) of 
an amount deemed reasonable and customary for the service or material for the coordination, 
direction and inspection of the act.  
 
Any direct or indirect expense related to the Project shall be reimbursable to the Project 
Manager. Draw amounts can be requested by the Project Manager at the payment intervals 
established between the CITY and the Project Manager. Ninety percent of the projected earnings 
by the Project Manager are available in even increments over the entire course of the full project 
period. The remaining ten percent of earning shall be payable only upon one hundred percent 
completion of the Project. CITY cannot establish or allow to be created any form of delay which 
creates a hindrance in the Project Manager’s ability to complete such project and receive final 
payment. Such earned amounts and reimbursable funds due the Project Manager are payable at 
standard draw periods and shall not be withheld for any such reason short of an illegal or 
unlawful act.  
 
Section 4. Term/Termination. The term of this agreement shall begin upon the execution of this 
agreement or by an earlier period in which any billable service was rendered. Completion of the 
Project shall be upon the successful completion of all requirements necessary for a certificate of 
occupancy to be obtained based on the scope of work. This agreement may be terminated by the 
Project Manager for the following reasons: a) Failure of CITY to pay Project Manager or any 
subcontractor total amounts earned by the party, b) Acts by the CITY which are deemed to be 
illegal, unlawful, immoral or unethical as defined and understood by the Project Manager, or c) 
an interruption by the CITY in the ability for the Project Manager to properly and adequately 
manage the Project for the purpose of completing the scope of work. 
  
The CITY shall have the right to terminate this agreement for the following reasons: a) failure of 
the Project Manager to properly conduct and complete the task set forth in section 1 of this 
agreement, b) Acts by the Project Manager which are deemed to be illegal, unlawful, immoral or 
unethical as defined and understood by the CITY, or c) failure by the Project Manager to 
complete the projects in a reasonable time frame with consideration and without penalty to the 
limitations in completing the task that may be created by the CITY, CITY’s subcontracted labor 
and/or the funding source/partner for such project.  
 
In the event that termination is made based on any of the three causes above mentioned, the 
Project Manager is due all monies earned to date and/or those funds that are reimbursable. 
Payment shall be made immediately by the CITY. This agreement may be terminated for any 
reason with a thirty day written notice. If termination is without an above referenced cause, all 
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outstanding funds shall be immediately paid plus a termination fee of 25% for all remaining 
compensation that would have been earned if the Project is under fifty percent complete and a 
termination fee of 50% if project is over fifty percent complete. 
 
If the Project is cancelled during the design or preplanning stage, for any reason deemed 
necessary by the CITY, this shall result in a cancellation of the Professional Service Agreement. 
The compensation to the Project Manager shall be an amount equal to fifteen percent of the 
project expense accrued. If no expense was experienced by the CITY, an hourly rate of seventy 
five dollars per hour shall be paid to the Project Manager upon verification of hours committed 
to the project. 
 
Section 5. Insurance. The Project Manager agrees to secure and maintain in full force and affect 
a policy of professional liability insurance in a minimum amount of $1,000,000 providing 
coverage for any negligent acts, errors or omissions by Project Manager made during the term of 
this Agreement. The Project Manager agrees to provide CITY with a copy of a certificate of 
professional liability insurance. 
 
Section 6. Nondiscrimination. The Project Manager, in performing under this Agreement, shall 
not discriminate against any workers, employees, or applicants, or any member of the public, 
because of race, creed, color, religion, age, sex or national origin, nor otherwise commit an 
unfair employment practice. The Project Manager shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to 
their race, creed, color, religion, age, sex or national origin. Action shall include, but not be 
limited to the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Project Manager shall post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. The Project Manager further agrees that this clause 
will be incorporated in all contracts entered into with suppliers of materials or services, 
contractors and subcontractors and all labor organizations, furnishing skilled, unskilled and craft 
union skilled labor, or who may perform any labor or services in connection with this 
Agreement. 
 
Attention is called to Executive Order 11246 issued September 24, 1965, 30 Fed. Reg. 12319, as 
modified by Executive Order 11375 issued October 13, 1967, 32 Fed. Reg. 14303 and Executive 
Order 12086 issued October 5, 1978, 43 Fed. Reg. 46501 and as further amended by Federal 
Reorganization Plan No. 2 of 1978, Section 102, 43 Fed. Reg. 36037, 92 Stat. 3783; The Civil 
Rights Act of 1964, Pub. L. No. 88-352, July 2, 1964, 78 Stat. 241 et sub, as amended; an 
ordinance passed by the CITY Council of the CITY; and the provisions of 41 C.F.R. Chapter 60. 
To demonstrate compliance the Project Manager and its Subcontractors shall furnish reports and 
information that may be reasonably requested by the Commission on Human Relations. 
 
Section 7. Employment. The Project Manager shall comply with "An Act to give preference to 
veterans of the United States military and naval service in appointments and employment upon 
public works by, or for the use of, the State or its political subdivisions," approved June 12, 
1935, as amended. 
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Section 8. Wages. The Project Manager shall comply with "An Act regulating wages of laborers, 
mechanics and other workmen employed in any public works by the State, County, CITY or any 
political subdivision or by any one under contract for public works, approved June 26, 1941, as 
amended." 
 
Section 9. CITY’s Project Manager and their Duties and Responsibilities. The Owner shall 
provide a designated staff person by which the Project Manager shall answer directly to. The 
CITY’s Designated Project Manager to oversee the work of Pennant Construction Management, 
LLC shall be the Downtown Development Authority (DDA) Manager and all communications 
from the CITY shall be made through the DDA Manager. Unless otherwise stated herein, no 
Modification to the Contract shall be made without the written approval of the CITY. 
 
In communications relating to the Project, the CITY shall communicate with Contractors and 
Subcontractors only through the DDA Manager. The DDA Manager shall examine documents 
submitted by the Project Manager within the time and manner set forth in these General 
Conditions or the Competition Program for the review of documents, provided however that 
where time and manner is not set forth in these General Conditions or the Competition Program, 
the DDA Manager shall examine documents within 25 days from the date of receipt. 
 
In the event that any dispute between the CITY and the Project Manager concerning questions of 
fact arising under this Contract cannot be resolved, a request for resolution shall be submitted by 
the Project Manager to the Cartersville City Council for final determination. Requests for such 
determination shall be made in writing. The Cartersville City Council’s decision may be reached 
in accordance with assistance as they may deem reasonably necessary or desirable. The 
Cartersville City Council’s final decision shall be rendered in writing no more than 30 days after 
receipt of a fully documented (to the extent that such documents are within the control of the 
Project Manager) request for a determination. The decision shall be conclusive, final, and 
binding on all parties, unless the Project Manager shall seek a judicial determination in 
accordance with the provisions set forth below. 
 
No later than 60 days after the Project Manager's receipt of the Cartersville City Council’s 
determination, the Project Manager shall respond to the Cartersville City Council’s in writing, 
either accepting the determination or stating the Project Manager's factual or legal objections to 
the determination. If the Project Manager's response is an objection, the Cartersville City Council 
shall respond in writing to the objection within 30 days after receipt of it. No further response by 
either party shall be required. Thereafter, the Project Manager may seek a judicial determination 
of the dispute. In the event that the Project Manager intends to seek judicial determination of a 
matter decided by the Cartersville City Council, the Project Manager shall notify the CITY of its 
intent to do so within 60 days of the Cartersville City Council’s final decision. 
 
The Project Manager shall continue to perform the Work required under the Contract during this 
resolution period, including judicial. The Cartersville City Council’s written determination shall 
be complied with pending final resolution, including judicial, of the dispute. If the Project 
Manager complies with the Cartersville City Council’s written determination, the CITY shall 
continue to perform under the Contract and make all payments due (other than those or the 
portions of payments in dispute, if any) during the resolution period. This payment provision 
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shall not apply in the event that the Project Manager fails to submit a dispute to the Cartersville 
City Council’s as required by this Section. The continued performance of the Contract by either 
party shall not constitute an admission as to any factual or legal position in connection with the 
dispute, or a waiver of its rights under the Contract or at Law. If the CITY becomes aware of any 
fault or defect in the Work or nonconformance with the Design Development or Project 
Documents, it shall give written notice to the Project Manager. 
 
Section 10. Protection of Persons and Property. The Project Manager shall be responsible for 
initiating, maintaining and providing supervision of safety precautions and programs in 
connection with the Work, and shall submit written copies of the programs to the CITY, 
provided however, that the Project Manager shall also comply with any and all insurance carrier 
mandated safety requirements and programs. 
 
The Project Manager shall see to it that subcontractors at their own expense as part of their 
Contract Sum shall take any and all precautions that may be necessary to render all portions of 
the Work, the Project Site and any adjacent areas affected by the Work secure in every respect, 
or to decrease the likelihood of accidents from any cause, or to avoid contingencies which are 
liable to delay the Work. The Project Manager shall arrange all necessary facilities to provide 
safe means of access to all points where Work is being performed. The Project Manager shall 
take all precautions and measures as may be necessary to secure the Project at all hours, 
including evening and non-work hours. Precautions may include but not be limited to provision 
of security guards. 
 
The Project Manager shall take reasonable precautions for the safety of and shall provide 
reasonable protection to prevent damage, injury or loss to (a) employees on the Work Site and 
other persons who may be affected by it; (b) the Work and materials, furnishings and equipment 
to be incorporated in it; and (c) other property related to the Project, whether or not located at or 
adjacent to the Project Site. Although the CITY will observe the Project Work and give the 
Project Manager opinions and suggestions about safety defects and deficiencies, the CITY shall 
not be responsible for any unsafe conditions. The CITY's suggestions on safety shall in no way 
relieve the Project Manager of its responsibility for safety on the Project. The Project Manager 
has sole responsibility for safety throughout the term of the Contract. In case of accident, the 
Project Manager shall immediately furnish the CITY with full data relative to the accident. 
 
Only materials and equipment that are reasonably necessary or appropriate for the Work under 
the Contract, shall be placed, stored or allowed to occupy any such space at the site of the Work. 
If gasoline, flammable oils or other highly combustible materials are to be stored at the Project 
Site, they shall be stored in safety containers and placed in clearly marked safe areas. The Project 
Manager shall give notices and comply with all applicable laws, ordinances, rules, regulations 
and orders of the Federal, State and local public authorities bearing on the safety of persons and 
property and their protection from damage, injury or loss. 
 
The Project Manager shall be liable for any and all damage or loss to property at the site caused 
in whole or in part by the Project Manager, a Subcontractor of the Project Manager or anyone 
directly or indirectly employed by either of them, or anyone for whose acts they may be liable. 
To the extent that damages are covered by insurance provided in accordance with this Contract, 

Attachment number 1 \nPage 5 of 8

Item # 8



 6 

the Project Manager shall be reimbursed for payments made to the CITY from any monetary 
recovery under insurance coverage. Project Manager will insert into each contract for 
construction services approved by the owner on said project the same provision as to extent of 
liability by subcontractor. 
 
The Project Manager shall see that contractors avoid damage, as a result of the Project 
Manager’s operations, to existing sidewalks, curbs, streets, alleys, pavements, utilities, adjoining 
property, the Work of other contractors, and the property of the CITY and others and the 
responsible party if said damages were unapproved and not part of the project, will be deducted 
from the funds owed the responsible parties. 
 
Section 11. Rights to Entry. The Project Manager shall use a reasonable degree of care when 
entering upon any property owned by the CITY in connection with the Project. In the case of 
property not owned by the CITY, the Project Manager shall comply with any and all instructions 
and requirements for the use of such property. In the case of property owned by any other entity, 
the Project Manager shall separately negotiate and obtain any license or permission to enter upon 
the property. The CITY agrees to cooperate with the Project Manager in the Project Manager's 
negotiation with other public entities in order to secure licenses or permission. 
 
Section 12. Assignment. This Agreement shall not be assigned by Project Manager without the 
written consent of the CITY. 
 
Section 13. Notices. Any notice required or permitted by this Agreement shall be in writing and 
shall be deemed to have been sufficiently given for all purposes if sent by certified mail or 
registered mail, postage and fees prepaid, addressed to the party to whom such notice is to be 
given at the address set forth on the first page of this Agreement, or at such other address as has 
been previously furnished in writing to the other party or parties. Such notice shall be deemed 
given when deposited in the United States mail. 
 
Section 14. Delays. Any delays in or failure of performance by any party of his or its obligations 
under this Agreement shall be excused if such delays or failure are a result of acts of God, fires, 
floods, strikes, labor disputes, accidents, regulations or orders of civil or military authorities, 
shortages of labor or materials, or other causes, similar or dissimilar, which are beyond the 
control of such party. 
 
Section 15. Additional Documents. The parties agree to execute any additional documents or 
take any additional action that is necessary to carry out this Agreement. 
 
Section 16. Entire Agreement. This Agreement represents the entire agreement between the 
parties and there are no oral or collateral agreements or understandings. This Agreement may be 
amended only by an instrument in writing signed by the parties. If any other provision of this 
Agreement is held invalid or unenforceable, no other provision shall be affected by such holding, 
and all of the remaining provisions of this Agreement shall continue in full force and effect. 
 
Section 17. Time of the Essence. If any payment or any other condition, obligation, or duty is 
not timely made, tendered or performed by either party, then this Agreement, at the option of the 
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party who is not in default, may be terminated by the non-defaulting party, in which case, the 
non-defaulting party may recover such damages as may be proper. If the non-defaulting party 
elects to treat this Agreement as being in full force and effect, the non-defaulting party shall have 
the right to an action for specific performance or damage or both. 
 
Section 18. Waiver. A waiver by any party to this Agreement of the breach of any term or 
provision of this Agreement shall not operate or be construed as a waiver of any subsequent 
breach by either party. 
 
Section 19. Governing Law. This Agreement shall be governed by the laws of the State of 
Georgia.   
 
Section 20. Binding Effect. This Agreement shall inure to the benefit of, and be binding upon, 
the parties, their respective legal representatives, successors, heirs, and assigns; provided, 
however, that nothing in this paragraph shall be construed to permit the assignment of this 
Agreement except as otherwise expressly authorized herein. 
 
Section 21. Indemnification. Project Manager expressly agrees to indemnify and hold harmless 
CITY or any of its officers or employees from any and all claims, damages, liability, or court 
awards including attorney's fees that are or may be awarded as a result of any loss, injury or 
damage sustained or claimed to have been sustained by anyone, including, but not limited to, any 
person, firm, partnership, or corporation, in connection with or arising out of any omission or act 
of commission by Project Manager or any of their employees or agents in performing work 
pursuant to this Agreement. In the event that any such suit or action is brought against CITY, 
CITY will give notice thereof to Project Manager. Project Manager will insert into each contract 
for construction services approved by the owner on said project the same provision as to 
indemnification and hold harmless concession the by subcontractor. 
 
Section 22. Worker's Compensation. Project Manager shall at its own expense keep in full force 
and effect during the term of this Agreement Statutory Worker's Compensation Insurance. 
 
Section 23. Subcontractors. Project Manager shall not subcontract any task it is to perform 
under the terms of this Agreement without prior written consent of CITY. 
 
Section 24. Compliance.  Project Manager shall comply with Federal and State requirements 
regarding verification of employment for contractors and subcontractors attached hereto as 
Exhibit “A”. 
 
Section 25. No Third Party Beneficiaries. It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
such enforcement, shall be strictly reserved to CITY and Project Manager, and nothing contained 
in this Agreement shall give or allow any such claim or right of action by any other third party 
on such Agreement. It is the express intention of the parties that any person other than CITY or 
Project Manager receiving services or benefits under this Agreement shall be deemed to be an 
incidental beneficiary only. 
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Section 26. Immigration Reform Compliance Requirement. During the entire duration of this 
Agreement, Project Manager and all sub-contractors must remain in compliance with Georgia 
Security and Immigration Compliance Act of 2007 and Georgia code §13-10-91 and §50-36-1. 
 
Section 27. Project Funding. The funding for this Agreement and the related costs associated 
with the construction of the Pavilion are paid for from Business Improvement District Funds. 
The DDA Manager will tract all expenses and ensure that proper documentation is submitted by 
Project Manager before payment is made. 
 
CITY OF CARTERSVILLE         Attest: 
    
/s/___________________________         _________________________ 
     Mayor              City Clerk, Connie Keeling 
 
 
DOWNTOWN DEVELOPMENT AUTHORITY 
OF CARTERSVILLE 
    
/s/___________________________ 
     Board Chairman 
 
____________________________         ________________________ 
DDA Board Member             DDA Board Member 
 
____________________________         ________________________ 
DDA Board Member             DDA Board Member 
 
____________________________         ________________________ 
DDA Board Member             DDA Board Member 
 
 
PENNANT CONSTRUCTION MANAGEMENT, INC. 
  
BY:_________________________         __________________________ 

Ron Goss, Jr.,  Project Manager        NOTARY PUBLIC 
              My Commission Expires:______ 

      
     Signed, sealed and delivered on 
the 
     ______ day of __________, 
2015. 
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City Council Meeting 
2/19/2015 7:00:00 PM 
Vehicle for Fire Dept. 

 

 

SubCategory: Bid Award/Purchases

Department #ame: Fire Dept.

Department Summary 
Recomendation:

We respectfully request consideration for a new fire department 
vehicle that is a budgeted item. This vehicle will be a heavy duty 
service truck that will be used during emergency operations to pull 
heavy rescue trailers, haul fire hose and heavy equipment to and 
from emergency scenes. During non-emergency it will be the 
primary hauler for the fire safety house. The truck is one (1) ton, 
crew cab with  4 wheel drive which will allow for operation in all 
types of weather and terrain. Bids were hand delivered to a total of 
7 local dealers and bed manufacturing firms in addition to being 
posted and advertised on the City of Cartersville web site. Only 
one local bid was returned on the cab and chassis, no local bids on 
the bed construction. We were able to save funds by bidding this 
out as a project instead of complete turnkey to any vendor. Bid 
Tabulations have been attached to this request. We are requesting 
approval of the following low bids that meet specification: Cab 
and Chassis: Prater Ford from Calhoun - $41,546.20, Truck Bed: 
H & M Trailer of Adairsville-$4135.00, and Emergency Lights 
and siren: Coosa Valley Communication -$3580.00 for a total 
project cost of $49,261.20. This is $738.80 below our budgeted 
amount. This will be a lease pool purchase.   

City Manager's 
Remarks:

Your approval of this item is recommended.  

Financial/Budget 
Certification:

This is a budgeted item to be paid for from leasepool proceeds.

Legal:

Associated Information:

Cover Memo

Item # 9
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City Council Meeting 
2/19/2015 7:00:00 PM 

Senior Aquatic Center Pool-Pak Coil Replacement 
 

 

SubCategory: Bid Award/Purchases

Department #ame: Parks and Recreation

Department Summary 
Recomendation:

Senior Aquatic Center’s pool-pak developed another leak in the 
coil, sometime during the week of January 12th of this year. This 
same coil developed its first leak in April 2013 and was repaired at 
a cost of $7,800.00. The cost to repair again is $7,898.00 with no 
warranty against additional leaks. After speaking with aquatics 
director with Cobb Co. Parks and Recreation which has 5-pool-
paks (varying sizes) his experience was that once the coils 
beginning developing leaks its useful life was ending and the 
leaks-repairs would keep coming.  
  
David Weldon, CPRD maintenance supervisor, solicited quotes for 
the replacement of the coil. I recommend the low quote from 
Johnson Controls, of Roswell, for this project, in the amount of 
$23,327.00 This will be paid out of Building Maintenance Acct. 
100.5100.52.2340    
Contractor                                         All Copper Coil                     
Epoxy Coated Coil   Honeywell International - Duluth          
$34,672.00                              $25,382.00   McKenney’s – 
Atlanta                        $35,081.00                                 
Johnson Control, Inc.              
                                                             $23,327.00  

City Manager's 
Remarks:

Your approval of this item is recommended. 

Financial/Budget 
Certification:

This is not a budgeted item, but will be paid from the maintenance 
of building account.

Legal:

Associated Information:

Cover Memo
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City Council Meeting 
2/19/2015 7:00:00 PM 

December 2014 
 

 

SubCategory: Monthly Financial Statement

Department �ame: Finance

Department Summary 
Recomendation:

Attached is the December 2014 financial report.  Also included is 
the supplemental financial report and the cash position report for 
the same period. 

City Manager's 
Remarks:

Tom R. will present this information at the meeting.  

Financial/Budget 
Certification:

Legal:

Associated Information:

Cover Memo
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